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ORDINANCE 2014–560-E
AN ORDINANCE appropriating $2,595,723.00 FROM THE DOWNTOWN economic DEVELOPMENT FUND TO PAY FOR PROJECTS AND ACTIVITES CONTAINED IN THE “BID PLAN”, as initiated by REVISED b.t. 14-097; providing a carryover of funds FROM YEAR TO YEAR UNTIL SUCH FUNDS ARE EXPENDED IN ACCORDANCE WITH THE BID PLAN; PURPOSE; ADOPTING THE DOWNTOWN INVESTMENT AUTHORITY (“DIA”) BUSINESS INVESTMENT AND DEVELOPMENT PLAN (“BID PLAN”) PURSUANT TO SECTION 55.308(5), ORDINANCE CODE, WHICH INCLUDES (1) AN UPDATE OF THE COMMUNITY REDEVELOPMENT AREA (“CRA”) PLANS FOR DOWNTOWN CONSISTING OF THE SOUTHSIDE COMMUNITY REDEVELOPMENT AREA AND THE NORTHBANK DOWNTOWN COMMUNITY REDEVELOPMENT AREA,  AND (2) A BUSINESS INVESTMENT PLAN;  REQUIRING ALL DEVELOPMENT AND REDEVELOPMENT IN DOWNTOWN TO BE COMPATIBLE AND CONSISTENT WITH THE BID PLAN; AMENDING CHAPTER 28 (PARKS, RECREATION AND COMMUNITY SERVICES), PART 1 (GENERAL), SECTION 28.103 (POWERS; FUNCTIONS AND DUTIES OF DIRECTOR), ORDINANCE CODE; AMENDING CHAPTER 30 (PLANNING AND DEVELOPMENT DEPARTMENT), PART 1 (ORGANIZATION), SECTION 30.104 (FUNCTIONS), ORDINANCE CODE; AMENDING CHAPTER 32 (PUBLIC WORKS DEPARTMENT), PART 1 (IN GENERAL), SECTION 32.102 (QUALIFICATIONS AND DUTIES OF DIRECTOR), ORDINANCE CODE; AMENDING CHAPTER 54 (OFFICE OF SPORTS AND ENTERTAINMENT), PART 1 (OFFICE OF SPORTS AND ENTERTAINMENT), SECTION 54.104 (SPECIAL EVENTS) ORDINANCE CODE; AMENDING CHAPTER 55 (ECONOMIC DEVELOPMENT), PART 2 (FUNCTIONS AND ACTIVITIES), SECTION 55.201 (ECONOMIC DEVELOPMENT), SECTION 55.204 (PUBLIC PARKING), AND SECTION 55.205 (ADVISORY BOARDS), ORDINANCE CODE; AMENDING CHAPTER 55 (ECONOMIC DEVELOPMENT), PART 3 (DOWNTOWN INVESTMENT AUTHORITY), SECTION 55.304 (DOWNTOWN INVESTMENT AUTHORITY ESTABLISHED), SECTION 55.306 (DEFINITIONS), SECTION 55.307 (DOWNTOWN INVESTMENT AUTHORITY BOARD), AND SECTION 55.308 (POWERS AND DUTIES); AMENDING CHAPTER 55 (ECONOMIC DEVELOPMENT), PART 3 (DOWNTOWN INVESTMENT AUTHORITY), CREATE NEW SECTION 55.310 (DOWNTOWN DEVELOPMENT REVIEW BOARD; DESIGN GUIDELINES), NEW SECTION 55.311 (INTRA-DEPARTMENTAL LIASON RELATIONSHIPS ESTABLISHED), NEW SECTION 55.312 (PROJECT FUNDING), NEW SECTION  55.313 (APPROVAL OF BUDGET), NEW SECTION 55.314 (PROJECT AGREEMENTS; REDEVELOPMENT AGREEMENTS), AND NEW SECTION  55.315 (PROCEDURES FOR ACQUISITION AND DISPOSTION OF DOWNTOWN PROPERTY), ORDINANCE CODE; AMENDING CHAPTER 111 (SPECIAL REVENUE AND TRUST ACCOUNTS), PART 6 (ECONOMIC AND COMMUNITY DEVELOPMENT), SECTION 111.640 (REDEVELOPMENT SPECIAL REVENUE FUND AND DOWNTOWN CRA SUBFUNDS OF THE DOWNTOWN INVESTMENT AUTHORITY), ORDINANCE CODE; AMENDING CHAPTER 122 (PUBLIC PROPERTY), PART 2 (MUNICIPAL PARKING LOTS), SECTION 122.202 (PARKING RATES AT MUNICIPAL PARKING LOTS), ORDINANCE CODE; AMENDING CHAPTER 656 (ZONING CODE), PART 1 (GENERAL PROVISIONS), SUBPART D (ZONING EXCEPTIONS, VARIANCES AND WAIVERS, AMENDMENTS TO FINAL ORDER, APPEALS OF WRITTEN INTERPRETATIONS OF THE DIRECTOR AND APPEALS OF FINAL ORDERS OF THE COMMISSION), SECTION 656.133 (WAIVERS FOR MINIMUM DISTANCE REQUIREMENTS FOR LIQUOR LICENSE LOCATIONS; MINIMUM STREET FRONTAGE REQUIREMENTS; SIGN; DOWNTOWN PROPERTIES); AMENDING CHAPTER 656 (ZONING CODE), PART 3 (SCHEDULE OF DISTRICT REGULATIONS), SUBPART H (DOWNTOWN OVERLAY ZONE AND DOWNTOWN DISTRICT REGULATIONS), SECTIONS 656.361.1, 656.361.3, 656.361.4, 656.361.6, 656.361.7, 656.361.8, 656.361.9, 656.361.10, 656.361.15, 656.361.16, 656.361.17, 656.361.19, 656.361.20, 656.361.21, 656.361.22, 656.361.23, 656.361.24, AND 656.361.25; AMENDING CHAPTER 656 (ZONING CODE), PART 13 (SIGN REGULATIONS), SUBPART B (DOWNTOWN SIGN OVERLAY ZONE), SECTIONS 656.1331, 656.1332, 656.1335, AND  656.1336, ORDINANCE CODE; AMENDING CHAPTER 802 (PUBLIC PARKING), SECTION 802.102 (PARKING METER ZONE DESIGNATION), SECTION 802.103 (INSTALLATION AND REMOVAL OF PARKING METERS AND POSTS) AND SECTION 802.107 (RATES AND CHARGES ESTABLISHED FOR SPECIFIC ZONES), ORDINANCE CODE;  ADOPTING BUSINESS INVESTMENT AND DEVELOPMENT PLAN FORM AGREEMENTS;PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; PROVIDING FOR LIBERAL CONSTRUCTION; AUTHORIZING THE COUNCIL AUDITOR’S AND GENERAL COUNSEL’S OFFICE TO MAKE TECHNICAL AMENDMENTS TO BID PLAN; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City is a consolidated municipality and county government for Duval County in the State of Florida, and has and may exercise the fullest extent of home rule powers conferred upon municipalities and chartered counties by Article VIII of the Florida Constitution and Chapters 125 and 166, Florida Statutes; and


WHEREAS, the legislature of Florida has adopted a number of statutes finding that community redevelopment serves a valid public purpose for which public assistance may be provided, and that it constitutes a public purpose to expend public funds for community redevelopment activities, including, but not limited to, developing or improving local infrastructure and making grants for the development of community redevelopment areas in attacking slum and blight found to be existing in the Downtown Community Redevelopment Area of the City; and


WHEREAS, the City created the Southside Community Redevelopment Area (“Southside CRA”) in 1980, the Northside West Community Redevelopment Area (“Northside West CRA”) in 1981, and the Downtown East Community Redevelopment Area (“Downtown East CRA”) in 1985; and


WHEREAS, pursuant to Ordinance 2000-1078-E, codified at Section 500.114, Ordinance Code, the City consolidated the Northside West CRA and the Downtown East CRA into the “Northbank Downtown CRA” in order to provide a more flexible framework to achieve the City’s similar objectives in both of those CRA’s;


WHEREAS, pursuant to Ordinance 2000-321-E the newly formed Northbank Downtown CRA was directed to be governed by the Downtown Master Plan; and

WHEREAS, the Southside CRA and the Northbank Downtown CRA are collectively referred to herein as the “Downtown CRAs”; and  
WHEREAS, the City Council determined in 2012 that an update and consolidation of the two separate community redevelopment plans existing for downtown Jacksonville was needed to guide development and redevelopment within the Jacksonville downtown area and initiated the process by forming the Downtown Investment Authority (“DIA”), as successor to the Downtown Development Authority and partly the Jacksonville Economic Development Commission, and a Board of Directors for the DIA, which was granted the authority of Community Redevelopment Agency for the Downtown CRAs pursuant to Ordinance 2012-364-E; and

WHEREAS, a professional consulting team consisting of Prosser, Inc.,  Diettrich Planning, Infinity Global Solutions, LLC, and Urbanomics, was engaged to examine the major issues critical to the success of downtown, present a framework of principles from existing, approved Downtown plans, including the concepts and guidance from the Downtown Master Plan established in Ordinance 2000-321-E in order to: (1) update the community redevelopment plans for the Downtown CRAs (the “Community Redevelopment Plans”), and (2) create the Business Investment Plan that specifies the market support for the recommendations contained within the updated Community Redevelopment Plans (collectively, the “BID Plan”); and


WHEREAS, the Board and staff of the DIA, supported by the professional consultants, held a number of public meetings and public forums in order to solicit and obtain the views of a broad spectrum of the citizens of Jacksonville on the issues, opportunities and vision for the future of downtown and to ensure that public participation was an essential component of the BID Plan; and


WHEREAS, after extensive public participation and subsequent review and refinement by the DIA Board and staff, the BID Plan in accordance with Section 55.308(5) was developed by the DIA; and


WHEREAS, the BID Plan contains seven (7) redevelopment goals that were developed during the planning process; and

WHEREAS, the DIA, as Community Redevelopment Agency for the Downtown CRAs, has complied with the requirements of Chapter 163, Part III, Florida Statutes, and Chapter 55, Part 3, Ordinance Code, and the BID Plan conforms to the 2030 Comprehensive Plan for the City of Jacksonville; and


WHEREAS, the BID Plan is sufficiently complete to indicate such land acquisition, demolition and removal of structures, redevelopment improvements, and rehabilitation as is proposed to be carried out in the Downtown CRAs; and

WHEREAS, the DIA (pursuant to the resolution made at its regular meeting on July 30, 2014, as set forth in revised composite materials placed on file with the Legislative Services Division) has approved the BID Plan and requests that the Council of the City of Jacksonville, Florida approve this ordinance; 
WHEREAS, to better assist the DIA in the implementation of the BID Plan, the DIA desires to: (1) amend its enabling ordinance to clarify the DIA’s responsibilities, powers and duties; (2) amend the enabling ordinances of the following City departments and offices: Parks, Recreation and Community Services; Planning and Development; Public Works; Office of Economic Development’s Office of Public Parking, and Office of Special Events, which are all are integral to Downtown development, by establishing liaison relationships therein with the DIA; (3) amend Chapter 656 of the Zoning Code regarding the DDRB and the DIA; and (4) adopt certain agreement forms to be used by the DIA in implementing the BID, including but not limited to, retail/commercial lease, ground lease, license, grant agreement and redevelopment agreements, without further approval of Council; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Appropriation.  For the 2014-2015 fiscal year, within the City’s budget, there is hereby appropriated the indicated sum from the account listed in subsection (a) to the account listed in subsection (b):

(Revised B.T. 14-097, attached hereto as Exhibit 1 and incorporated herein by this reference):
(a) Appropriated from:

See Revised B.T. 14-097

$2,595,723.00

(b) Appropriated to:

See Revised B.T. 14-097

$2,595,723.00

Section 2.

Carryover.

The funds appropriated hereby shall not lapse but shall carryover as appropriated from year to year until such funds are expended in accordance with the BID Plan and this ordinance.
Section 3.

Purpose.  The purpose of the appropriation in Section 1 is to provide funding for the projects and activities identified in the Bid Plan and this ordinance.

Section 4.

Approval and Adoption of update for the two Downtown Community Redevelopment Area Plans and the Business Investment Plan (together referred to as the Business Investment and Development Plan “BID Plan”).

The Downtown Community Redevelopment Plan Update and the Business Investment Plan (collectively, the “BID Plan”), a revised copy of which has been placed on file with the Legislative Services Division, having been duly received and considered, is hereby approved and adopted as the plan governing all development and redevelopment within the Jacksonville Downtown area (as defined in Section 55.305, Ordinance Code).  The Jacksonville downtown area (“Downtown”), which is coextensive with the Downtown Overlay Zone pursuant to Section 656.361.2, Ordinance Code, is comprised of the following districts: Brooklyn and Riverside Avenue District, LaVilla District, LaVilla Transportation Subdistrict, Church District, Central Civic Core District, Cathedral District, Riverfront District (Area 1 and Area 2), Institutional District, Stadium District, River Park District and Southbank District, all of which are described, shown and delineated in the BID Plan.  The BID Plan is supported by a Downtown Feasibility Study, a copy of which is contained in the BID Plan. 

Section 5.

All Development and Redevelopment in Downtown Redevelopment Area to be Compatible and Consistent with BID Plan.

All development and redevelopment within the Downtown Redevelopment Area, including, but not limited to, all public works projects and streetscape, partnerships with the City that require funding and all projects requiring permits, shall be compatible and consistent with the BID Plan goals, policies, and strategies including the Design Guidelines that were taken as excerpts from the Downtown Master Plan, which was enabled through Ordinance 2000-321-E.
Section 6. Amending Chapter 28 (Parks, Recreation and Community Services), Part 1 (General), Section 28.103 (Powers; functions and duties of Director), Ordinance Code.  Chapter 28 (Parks, Recreation and Community Services), Part 1 (General), Section 28.103 (Powers; functions and duties of Director), Ordinance Code, is hereby amended to read as follows:


CHAPTER 28. PARKS, RECREATION AND COMMUNITY SERVICES

*  *  *

PART 1.
GENERAL

*  *  *

Sec. 28.103.   Powers; functions and duties of Director.  The Director of Parks and Recreation shall have the following powers, functions and duties, and shall have a liaison relationship with the Executive Director (a/k/a the Economic Development Officer) at the Office of Economic Development (d/b/a Economic Development Board) to effectuate such powers as needed: 

*  *  *

(e)
The Director shall coordinate with the Downtown Investment Authority Chief Executive Officer regarding waterfront facilities, including dock facilities, and park areas/facilities under the Department’s control and located within Downtown (as defined in Chapter 55, Part 3). The Director shall present to the Downtown Investment Authority Board for review, as determined by the Downtown Investment Authority Chief Executive Officer, such matters related to the development of waterfront facilities, including dock facilities, and the development of park areas/facilities under the Department’s control and located in Downtown.  Upon such presentation by the Director, the Downtown Investment Authority Board shall make an advisory recommendation to the Department regarding the same.

Section 7. Amending Chapter 30 (Planning and Development Department), Part 1 (Organization), Section 30.104 (Functions), Ordinance Code.  Chapter 30 (Planning and Development Department), Part 1 (Organization), Section 30.104 (Functions), Ordinance Code, is hereby amended to read as follows:


CHAPTER 30. PLANNING AND DEVELOPMENT DEPARMENT
PART 1.
ORGANIZATION
*  *  *

Sec. 30.104.   Functions.  The Department shall: 

*  *  *

(z)
Coordinate with the Downtown Investment Authority Chief Executive Officer regarding planning, permitting and development Downtown.  Such areas shall include, but not be limited to, the Historic Preservation Section, Development Services, Development of Regional Impact Coordinator, and the Bicycle/Pedestrian Coordinator.  

Section 8. Amending Chapter 32 (Public Works Department), Part 1 (In General), Section 32.102 (Qualifications and duties of Director), Ordinance Code.  Chapter 32 (Public Works Department), Part 1 (In General), Section 32.102 (Qualifications and duties of Director), Ordinance Code, is hereby amended to read as follows:
CHAPTER 32. PUBLIC WORKS DEPARMENT
PART 1.
IN GENERAL

 * * *
Sec. 32.102.   Qualifications and duties of Director.  
The Director of Public Works shall be the head of the Department. The Director shall be appointed by the Mayor, subject to confirmation by the Council, and shall serve at the pleasure of the Mayor. The director shall be registered by the State of Florida as a Professional Engineer and have at least five years experience in industrial or municipal public works. The Director shall have the responsibility for the management, operation and control of all public works undertaken by the Consolidated Government. The Director shall coordinate with the Downtown Investment Authority Chief Executive Officer regarding planning, construction and administration of all public works projects located within Downtown.
Section 9. 
Amending Chapter 54 (Office of Sports and Entertainment), Part 1 (Office of Sports and Entertainment), Section 54.104, Ordinance Code.

CHAPTER 54.
OFFICE OF SPORTS AND ENTERTAINMENT

PART 1.
OFFICE OF SPORTS AND ENTERTAINMENT
Section 54.104.
Special Events.
The function of Special Events is housed within the Office of sports and Entertainment.

* * *



(c) 
There is established a liaison relationship between the Special Events Office and the Downtown Investment Authority Chief Executive Officer.  Upon request, but at least quarterly, the Special Events Office shall provide the Downtown Investment Authority Chief Executive Officer information regarding special event permits Downtown.

Section 10. Amending Chapter 55 (Economic Development), Part 2 (Functions and Activities), Ordinance Code. Chapter 55 (Economic Development), Part 2 (Functions and Activities), Section 55.201 

(Economic Development), Section 55.204 (Office of Public Parking), Section 55.205 (Special Events), and Section 55.207 (Advisory Boards), Ordinance Code, are hereby amended to read as follows:

CHAPTER 55.  ECONOMIC DEVELOPMENT
*  *  *

PART 2.
FUNCTIONS AND ACTIVITIES
Sec. 55.201.
Economic Development. 

The functions and activities of the Office of Economic Development shall include, but not be limited to:

(a)
Negotiating economic incentive packages for the City (e.g. Qualified Targeted Industry Refunds, Recapture Enhanced Value Grants, and other incentives as approved by the City Council in the City’s Economic Development Investment Policy), except that the DIA shall negotiate economic incentive packages for the Downtown area, with the assistance of the Office of Economic Development, in accordance with the BID Plan (as defined in Chapter 55, Part 3), and monitoring compliance with the same, which such monitoring compliance duties may be delegated by the Office or the DIA, as the case may be, to an appropriate City department or agency, with approval by the Mayor.  Quarterly reports reflecting the status of compliance with incentive requirements shall be provided to City Council and shall be made available online;

*  *  *

Sec. 55.204. Public Parking.  

The Office of Public Parking shall be responsible for all City parking lots and parking garages and for the enforcement of parking laws. To the extent the ordinance code refers to the "Public Parking Officer," for purposes of this ordinance, such terms shall be defined and shall mean the Economic Development Officer or his or her designee. This Office shall further be responsible for the following: 

* * *

(b) Administer and operate the city's parking facilities and enforce the parking laws, rules and regulations of the City of Jacksonville and of the State of Florida.; 

(c) Establish a liaison relationship between the Office of Public Parking and the Downtown Investment Authority Chief Executive Officer regarding operations, capital improvements and management of all downtown city parking facilities including garages, surface lots, and on street parking.  Pursuant to Chapter 122, the Economic Development Officer shall consult with the Downtown Investment Authority Chief Executive Officer regarding proposed discount rates, discount parking programs, and the  retail/commercial lease space in Downtown parking garages.  

*  *  *

Sec. 55.205. Advisory Boards.  

The OED shall provide support to the following advisory boards (as amended from time to time): 
*  *  *

(c)
JIA/CRA (Jacksonville International Airport Community Redevelopment Agency established by Sections 500.102 and 500.104, Ordinance Code; 

(d) Southside Community Redevelopment Agency established by s. 500.115, Ordinance Code; 

(e) Downtown Northbank Redevelopment Agency established by s. 500.115, Ordinance Code; 

(f) Soutel/Moncrief Redevelopment Agency established by s. 500.115, Ordinance Code; and

(g) Downtown Development Review Board established by s. 656.361.1 and 656.361.7, Ordinance Code.

*  *  *

Section 11.
Amending Chapter 55 (Economic Development), Part 3 (Downtown Investment Authority), Ordinance Code. Chapter 55 (Economic Development), Part 3 (Downtown Investment Authority), Section 55.304 (Downtown Investment Authority Established), Section 55.306 (Definitions), Section 55.307 (Downtown Investment Authority Board), and Section 55.308 (Powers and Duties), Ordinance Code, is hereby amended to read as follows:

CHAPTER 55.  ECONOMIC DEVELOPMENT

*  *  *

PART 3.
DOWNTOWN INVESTMENT AUTHORITY

*  *  *

Sec. 55.304. 
Downtown Investment Authority Established. 

There is hereby created and established the Downtown Investment Authority (“DIA”), which Authority shall have all the powers provided herein. The DIA shall be the sole development and community redevelopment agency for Downtown, as defined by Section 55.305, Ordinance Code, for the City of Jacksonville pursuant to Chapter 163, Part III of Florida Statutes, as amended, and shall also act, within the boundaries of the Downtown Area, as the public economic development agency as defined in Chapter 288.075, Florida Statutes, assigned to promote the general business interests in Downtown. 


*  *  *


Sec. 55.306.
Definitions. The following terms shall have the meaning ascribed to them in this Charter unless the context shall clearly require otherwise:

(a)
“Authority” means the Downtown Investment Authority (“DIA”).

(b)
“Board” means the governing body of the DIA selected as herein provided.

(c)
“Bonds” means any bonds, including refunding bonds, notes, interim certificates, certificates of indebtedness, debentures, and other financial obligation instruments.

(d)
“Business Investment and Development Plan” or “BID Plan” means a plan, as the plan approved by Council, as it exists from time to time, pursuant to Ordinance 
2014-560-E
, which includes specific and measurable goals, objectives, and performance for the successful development of Downtown, and which includes long-range plans designed to halt or prevent deterioration of downtown property values, and which shall be inclusive of includes a community redevelopment plan for the Southside Community Redevelopment Area and the Downtown Northbank Community Redevelopment Area, and which such plan that:



(1) Shall meets the requirements of Chapter 163, Part III, Florida Statutes.;



(2)
Shall conforms to the comprehensive plan for the City and the Downtown DRI.;


(3)
Shall meets the requirements of Chapter 55, Part 3, Ordinance Code.;



(4)
Shall be is sufficiently complete to indicate such the land acquisition, demolition, and removal of structures, investment, development, redevelopment, improvements, and re-habilitation as may be proposed to be carried out in the Downtown; zoning and planning changes, if any; land uses; maximum densities; building requirements; and the plan’s relationship to definite local objectives respecting appropriate land uses, improved traffic, public transportation, public utilities, recreational and 


(e)
“CEO” means the chief executive officer of the Authority selected by the Board as herein provided. 


(f)
“City” means the consolidated City of Jacksonville.

(g)
“Cost” when used with reference to any project, includes all costs that would be allowable properly for payment by the issuance of tax-exempt bonds.

(h)
“Council” means the City Council for the consolidated City of Jacksonville. 


(i)
“DDRB” means the Downtown Development Review Board established pursuant to Chapter 656, Part 3, Subpart H.


(j)
“Downtown Design Guidelines” means the Design Guidelines as defined in Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations), Section 656.361.10 (Downtown Design Guidelines), Ordinance Code, which may be amended from time to time by the DIA. 


(i)(k)
“Downtown” means the lands described in Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations), Section 656.361.2 (Downtown Overlay Zone Map and Boundaries), Ordinance Code. 

(j)(l)
“Obligee” shall include any bondholder, agents, or trustees for any bondholders, or lessor demising to the Authority property used in connection with a redevelopment project, or any assignee or assignees of such lessor’s interest or any part thereof, and the Federal Government when it is a party to any contract with the City.

(m)
“Master Developer” shall mean the Authority with respect to the Downtown DRI Development Order.  
(n) “Person” means any individual, firm, partnership, corporation, company, association, joint stock association, or body politic, and shall include any trustee, receiver, assignee, or other person acting in a similar representative capacity.

(o) “Program” shall mean any loan, grant, and incentives  established by the DIA in accordance with the BID Plan. 

(l)(p) “Project” means any development, improvement, property, utility, development or redevelopment facility, road, sidewalk, enterprise, service, or convenience, including, without limitation, buildings, public transportation facilities and services, now existing or hereafter undertaken or established, that under the provisions of this Act the Authority or any person or public body on behalf of the Authority is authorized to construct, acquire, undertake, or furnish for its own use or for the use of any other person, firm, or corporation owning, leasing, or otherwise using the same, for any profit or nonprofit purpose or activity, and shall include, without limitation, such repairs, replacements, additions, extensions, and  betterments of and  to any project as may be deemed necessary or desirable by the Board to place or to maintain such project in proper condition for the safe, efficient, and economic operation thereof.  

 (m)(q)
“Public body” means the federal government, the State of Florida or any county, municipality, board, commission, agency, authority, special district, department, or any other subdivision or public body of the State of Florida or the United States of America or any agency, authority or instrumentality, corporation, or otherwise of the United States of America (collectively, the “Federal Government”).


(n)(r)
“Public  facility” means any  street, park, parking lot, playground, right-of-way, structure, waterway, bridge, lake, pond, canal, utility lines or pipes, and building, including access routes to any of the foregoing, designed and dedicated to use by the public generally, or used by any public agency with or without charge, whether or not the same is revenue producing. Public facilities shall also include pedestrian malls, publicly owned historical buildings or monuments, and cultural, educational, and recreational facilities but shall not include City parks or parking facilities.


(o)(s)
“Real property” shall include lands, including improvements and fixtures thereon, and property of any nature appurtenant thereto, or used in connection therewith, and every estate, interest, right, and use, legal or equitable, therein including terms for years and liens by way of judgment, mortgage, or otherwise.


(t)
“Trust Fund” means the Southside CRA Trust Fund or the Northbank Downtown CRA Trust Fund established in Section 111.640, Ordinance Code.

To the extent not defined in this Section, the definitions utilized in Section 163.340 (Definitions), Florida Statutes, shall be applicable to all terms used in this Section.

  *  *  *

Sec. 55.307.  
Downtown Investment Authority Board.  

  *  *  *

  (c)  Organization and proceedings.

(1)
Officers. The Mayor shall appoint the initial Chairman of the Board from among its members to serve for a one-year term commencing on July 1. Thereafter, such Chairman shall be appointed by a majority vote of the Board to serve for a one-year term, commencing on July 1 of each year. The Board may appoint other members of its body to serve in other roles and perform such other duties as may be delegated to that person by the Board from time to time.

(2)
Rules of procedure.  The Board shall establish rules of procedure necessary to its governing and the conduct of its affairs, consistent with the applicable provisions of the Ordinance Code.  

(3)
Meeting.  The Board shall hold at least one regular meeting every three months, and such additional meetings as may be needed from time to time. Special meetings may be held when called in the manner provided in the rules of the Board and in accordance with applicable laws. All meetings of the Board shall be open to the public and compliant with the Sunshine Act under Chapter 286, Florida Statutes, as amended from time to time.  

(4)
Voting; quorum.  All decisions and recommendations of the Board shall require a concurring vote of a majority of the members present and voting. Six members shall constitute a quorum. Tie votes shall result in the subject agenda item being continued to the next meeting of the Board.  


*  *  *

Sec. 55.308.  
Powers and Duties.  

(a) The Board shall have the following powers and duties, subject to appropriated funds, within Downtown:

(1) Appoint a Chief Executive Officer (“CEO”), prescribe his or her duties, and fix his or her compensation which shall be paid from funds available to the Authority in the same manner as City employees are paid.  Prior to hiring a CEO, the DIA shall develop qualifications and criteria for the CEO position which shall be approved by Council. Such CEO shall have the authority to, subject to available funding, appoint, employ and/or remove such additional staff as is deemed necessary for the efficient and effective administration of the activities of the office. All employment matters shall be handled in accordance with City Human Resource policies and requirements, and with assistance from the City’s Employee Services Department.

(2) Serve as the City’s Community Redevelopment Agency (“CRA”) with regard to the Downtown CRA’s (Southside Community Redevelopment Area and the Northbank Downtown Community Redevelopment Area), and exercise any powers and authority granted Community Redevelopment Agencies by Part III, Chapter 163, Florida Statutes within Downtown, except the DIA shall not: 

(i) borrow money as authorized by Section 163.370(2)(g), Florida Statutes, in a principal amount that exceeds an amount equal to the unencumbered balance available in the applicable Trust Fund as such term is defined in Section 111.640, Ordinance Code, at the time of borrowing, otherwise such borrowing shall require Council approval; 

(ii) have the power to close or vacate streets, roads, sidewalks, ways or other places as set forth in Section 163.370(2)(m), Florida Statutes, without Council approval; 

(iii) have the power to zone or rezone or make exceptions from building regulations as set forth in Section 163.370(2)(l), Florida Statutes, other than as authorized in Chapter 656, Part 3, Subpart H, Ordinance Code and subsection (4) below; and 

(iv) exercise any power otherwise limited by this Chapter. 

(3)
Develop a marketing plan for downtown, subject to review by the Recreation and Community Development Committee, pursuant to Council Rule 2.214. 

(4)
Interpret the Downtown Master BID Plan and approve development and redevelopment projects within Downtown, with the support of the DDRB in its role as established in Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations).

(5) Develop and adopt a five year Business Investment and Development Plan (“BID” or BID Plan”) for downtown for approval by Council.  The Board shall have the discretion to either adopt the BID plan in its entirety, or to adopt the business investment plan element and the community redevelopment plan element of the BID separately, at different times.  The Board shall also have the discretion to either adopt community redevelopment plans for Downtown in its entirety which such plans shall include both a Southside Community Redevelopment Area Plan and a Downtown Northbank Community  Redevelopment Area Plan, or to adopt a Southside Community Redevelopment Area Plan and a Downtown Northbank Community Redevelopment Area Plan separately, at different times.
(5)
Hear appeals of the DDRB on all matters other than requests for and exceptions, variances, sign exceptions, and waivers from the Zoning Code, which matters are appealable only to the Council pursuant to Section 656.140, Ordinance Code.

(6) Promulgate and amend the Downtown Design Guidelines.

(7) Every five (5) years, the DIA Board shall review the BID Plan.  The Board shall have the discretion to either update the BID plan in its entirety, or to update the business investment plan element and the community redevelopment plan element of the BID separately, at different times, subject to City Council approval. The Board shall also have the discretion to either adopt community redevelopment plans for Downtown in its entirety which such plans shall include both a Southside Community Redevelopment Area Plan and a Northbank Downtown Community Redevelopment Area Plan, or to adopt a Southside Community Redevelopment Area Plan and a Northbank Downtown Community Redevelopment Area Plan separately, at different times, subject to City Council approval. 

(8) Implement the BID Plan, and negotiate and grant final approval of downtown development and redevelopment agreements, grant agreements, license agreements, and lease agreements, including retail, commercial and ground lease agreements, subject to the Authority’s budget without further action of Council, in furtherance of the BID Plan.  
(9)

(a)
Negotiate economic incentive packages for Downtown, just as OED does for areas outside of Downtown, and monitor compliance of the same pursuant to the City’s approved Public Investment Policy, as may be amended from time to time, regarding Programs 1 through 27 contained in the BID Strategy document, with the assistance of the Economic Development Officer, and subject to the approval of Council. The Public Investment Policy was made operational by the 2006 JEDC Public Investment Policy Manual, and is hereby incorporated into the BID Plan by reference.

(b)
Negotiate new DIA economic incentive packages as described in the BID Strategy for Projects and Programs contained within the BID Plan without the approval of the City Council, unless otherwise required in the BID Strategy and only if sufficient funds exist within the appropriate CRA Trust Fund, the DIA’s approved budget, or by separate City Council appropriation. 

(c)
The Authority shall provide semi-annual reports to Council reflecting the status of compliance with incentive requirements and such reports shall be made available on-line. 
(10)
To negotiate, assign and allocate development rights as Master Developer pursuant to the Downtown DRI Development Order.

(6) (11) Receive and administer grants from public and private sources in coordination with other City agencies, pursuant to Chapter 117, Ordinance Code.  

(7)(12) Adopt bylaws, rules, resolutions, and orders prescribing the powers, duties, and functions of the officers of the Authority, the conduct of the business of the Authority, and the maintenance of the records, consistent with Florida Statutes and the Ordinance Code. 

(8) (13) Maintain an office at such place or places in any City building as may be designated by the City.

(9)(14) Approve and execute all contracts and other documents, adopt all proceedings, and perform all acts determined by the Board to be necessary or desirable to carry out the purposes of this Chapter, subject to the approval, where applicable, of the City Council. The Board may authorize the CEO to execute contracts and other documents on behalf of the Board.  The DIA shall forward executed final copies of all agreements and exhibits electronically to the Office of General Counsel for additional retention.  

(10) (15) Prepare analyses of economic changes taking place within Downtown.

(11) (16) Study and analyze the impact of metropolitan growth with respect to Downtown.

(12) (17) Use only the services of the City’s General Counsel to advise the Board in the proper performance of its duties. With the approval of the General Counsel, and subject to available funding, employ specialized outside private counsel, as set forth in Chapter 108 (Central Services), Part 5 (Legal Services). All agreements entered into by or on behalf of the Authority shall be prepared, reviewed and approved by the Office of General Counsel as to both form and legality, prior to execution by any party, pursuant to Section 108.505, Ordinance Code.  

(13) (18) Lend, grant, or contribute funds to the City, and enter into agreements with such City agencies or departments regarding the use of such funds. 

(14) (19) Enter into agreements with a Public Body with respect to action to be taken in the exercise of any of the powers granted to the DIA or in furtherance of the objectives of the DIA.

(20) Acquire and dispose of City owned Downtown property acquired for or intended to be used for community redevelopment purposes in accordance with Chapter 122, Part 4 (Real Property), Subpart C, Ordinance Code (Community Redevelopment Real Property Dispositions).

(b) Prior to approval of the subject community redevelopment area plan within Downtown (ie, the Southside Community Redevelopment Area Plan or the Downtown Northbank Community Redevelopment Area Plan), which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E, the Board shall have the following powers and duties set forth below within the subject community redevelopment area, subject to Council approval.  Upon approval of the subject community redevelopment area plan, which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E, the Board shall have the following powers and duties, subject to appropriated funds and without further Council action required (unless stated otherwise below), within the subject community redevelopment area:

(1)Provided that the form and criteria of a downtown development and redevelopment agreement, or ground lease agreement to be utilized by the Authority has been approved by the Council, the Board shall have the power to negotiate and grant final approval of downtown development and redevelopment agreements, and ground lease agreements, subject to the Authority’s budget without further action of Council. All such agreements shall be prepared, reviewed and approved by the Office of General Counsel as to both form and legality, prior to execution by any party. Until such time that the subject community redevelopment area plan within Downtown, and the forms and criteria of a downtown development and redevelopment agreement, or ground lease agreement to be utilized by the Authority have been approved by the Council, any such downtown development and redevelopment agreement, or ground lease shall require Council approval.

(2)
(21) Administer and manage the downtown tax increment finances (“TIF”)for the Southside CRA via the Southside CRA Trust Fund, and Northbank Downtown CRA via the Northbank Downtown CRA Trust Fund.  The  Northbank Downtown CRA Trust Fund shall contain two Subfunds for the purpose of segregating funds required to satisfy outstanding obligations, if any, that were remaining at the time of the merger of the Downtown East CRA and the Northside West CRA pursuant to Ordinance 2000-1078-E and Section 500.114, Ordinance  Code.  Said Trust Funds are established in Section 111.640, Ordinance Code.  

(3) (22) Receive, dispose of, and bond all authorized revenue. The power to authorize the issuance of bonds shall require Council approval. 

(4) (23)Plan and propose Projects, Programs and Public facilities within Downtown.

(5) (24) Establish, operate, lease, and license within Downtown such Public facilities which in the Board’s opinion would be feasible and desirable in the implementation of any plan conceived and executed by the Board.

(6) (25) Incur all or part of the expense of any Project or Public facility made by the city, state, or Federal Government, or any agency thereof, in exercising powers granted to the Authority, subject to the borrowing limitations set forth in Section 55.308(a)(2), Ordinance Code. 
(26)
Report to the City Council annually on progress regarding benchmarks contained within the BID Plan.  Such report shall be provided on or before submission of a budget request.
(7) Subject to Chapter 122, Part 4, Subpart A, Ordinance Code, acquire property, real, personal, or mixed, within Downtown, in fee simple or any lesser interest or estate, by purchase, gift, devise, or lease, upon such terms and conditions as the Board may deem necessary or desirable, and by condemnation, provided the Board determines that the use or ownership of such property is necessary in the furtherance of a designated lawful purpose authorized under law, to acquire title to submerged lands and riparian rights and easements or rights-of-way (including but not limited to air rights), with or without restrictions, within the limits of Downtown. 

(8) Subject to Section 122.434, Ordinance Code, hold, control, manage, lease, sell, dedicate, grant, or otherwise dispose of any of the City’s Downtown assets and properties managed by the DIA, or any interest therein, including easements and licenses, with or without consideration; provided, however, that leases of City property, shall be in a form as approved by Council.

(9) Subject to Chapter 122, Ordinance Code, Obtain appraisals, title searches, surveys, studies, and other plans and work necessary to prepare for the undertaking of redevelopment projects. The Authority is authorized to develop, test, and report methods and techniques, and carry out demonstrations and other activities, for the prevention and the elimination of slums and blight.  

Section 12. 
Amending Chapter 55 (Economic Development), Part 3 (Downtown Investment Authority), Ordinance Code. Chapter 55 (Economic Development), Part 3 (Downtown Investment Authority), is hereby amended to create new section 55.310 (Downtown Development Review Board; Design Guidelines), New Section 55.311 (Intra-Departmental Liason Relationships Established), New Section 55.312 (Project Funding), New Section 55.313 (Approval of Budget), New Section 33.314 (Project Agreements; Redevelopment Agreements), and new Section 55.315 (Procedures for Acquisition and Disposition of Downtown Property, and as amended shall read as follows:

CHAPTER 55.  ECONOMIC DEVELOPMENT

*  *  *

PART 3.
DOWNTOWN INVESTMENT AUTHORITY

*  *  *

Sec. 55.310. 
Downtown Development Review Board; Downtown Design Guidelines.  The primary function of Downtown Development Review Board shall be to assist the DIA with the review of all development and redevelopment projects Downtown in accordance with Chapter 656, Part 3, Subpart H.  The DIA shall be responsible for the promulgation of the Downtown Design Guidelines and any amendments thereto, and DDRB shall implement the Downtown Design Guidelines, as amended by the DIA. DDRB may present and recommend to the DIA board for approval amendments to the Design Guidelines from time to time and the DIA shall consider such amendments for adoption at a regularly scheduled board meeting.   

Sec. 55.311.
Intra-governmental liaison relationships established.  It is the intent of the Council that certain City departments and offices coordinate regularly with the Authority regarding various City departmental functions affecting Downtown development. In order to enable the Authority to act as the single, comprehensive governing body regarding Downtown development, the following intra-governmental liaison relationships are hereby established between the Authority and the following City departments and offices:

(a) A liaison relationship with the Director of the Parks, Recreation and Community Services Department pursuant to Chapter 28, Part 2, Ordinance Code, as may be amended, regarding Downtown parks, recreational, and waterfront facilities. 

(b) A liaison relationship with the Director of the Planning Department pursuant to Chapter 30, Part 1, regarding the planning, permitting and development process for Downtown development.

(c) A liaison relationship with the Director of Public Works Department pursuant to Chapter 32, Part 1, Ordinance Code, as may be amended, regarding the planning, construction and administration of all public works projects located within Downtown.
(d) A liaison relationship with the Public Parking Officer of the Office of Public Parking pursuant to Chapter 55, Part 2, Ordinance Code, as may be amended, regarding Downtown parking garages and parking lots.

(e) A liaison relationship with the Office of Special Events pursuant to Chapter 54, Part 1, Ordinance Code, regarding special events Downtown.

(f) A liaison relationship with the Economic Development Officer of the Office of Economic Development pursuant to Chapter 55, Part 2, Ordinance Code regarding economic development in the City.

(g) A liaison relationship with the Jacksonville Waterways Commission regarding waterfront facilities.

(h) DIA shall annually present to the Rules Committee on effectiveness of inter-department liaison and coordination work.
Sec. 55.312. 
Project and Program Funding.  The Authority may fund Downtown Projects, CRA Projects, and Programs included in the community redevelopment plan portion of the BID Plan from the applicable CRA Trust Fund.  Additionally, Downtown Projects, CRA Projects, and Programs may be funded from the Authority’s approved annual budget or by separate City Council appropriation ordinance. 
Sec. 55.313.
Approval of budget.  The fiscal year of the Authority shall commence on October 1 of each year and end on the following September 30.  The Authority shall prepare and submit its budget (which shall include operating and capital expenditures) to the Council on or before July 1 for the ensuing fiscal year.  

Sec. 55.314. Form Agreements; Redevelopment Agreements.
The Authority may execute the form agreements approved via Ordinance 2014-560-E
 with any person or public bodies in accordance with this Part without further Council approval.  The Authority may also execute redevelopment agreements, grant agreements, incentive agreements, and use rights such as easements, leases, and licenses, all containing terms approved by the Board, which agreements shall contain the following provisions:

(a) Public funds shall be kept by the person or public body in a separate bank account for DIA and/or City monitoring purposes;

(b) The DIA and/or City shall have the right to access and review all documents and expenditures of a person or public body regarding the agreement;

(c) Adequate financial records shall be provided to the DIA and/or City by the person or public body;

(d) With respect to any construction projects, a draw schedule shall be used that ties the funding to the progress of the construction;

(e) With respect to construction projects, the person or public body shall provide the City with monthly construction reports;

(f) Indemnity provision in favor of the DIA and the City, subject to the approval of the Office of General Counsel and City Risk Management Division; and

(g) Such insurance provisions as approved by the City Risk Management Division. 

All such agreements shall be prepared, reviewed and approved by the Office of General Counsel as to both form and legality, prior to execution by any party. 

Sec. 55.315. Procedures for acquisition and disposition of Downtown Property.  All property acquired and disposed of by the Authority shall be in accordance with the proposed acquisitions and dispositions in the community redevelopment plan element of the BID Plan and the procedures in Chapter 122, Part 4 (Real Property), Subpart C, Ordinance Code.  In addition the Authority may, subject to the procedures in Chapter 122, Part 4 (Real Property), Subpart C, Ordinance Code, control the use, negotiate, lease, sell, dedicate, grant, or otherwise dispose of any of the City’s Downtown assets and properties managed by the Authority, or any interest therein, including easements and licenses, with or without consideration.  The properties managed the Authority shall be pursuant to the list On File with Legislative Services and maintained and held for review by Legislative Services and the Authority.  Notwithstanding any provisions to the contrary in Chapter 122, Ordinance Code, the Authority, with the support of the City’s Real Estate Division, may obtain appraisals, title searches, surveys, studies, and other plans and work necessary to prepare for the undertaking of redevelopment projects. The Authority is authorized to develop, test, and report methods and techniques, and carry out demonstrations and other activities, for the prevention and the elimination of slums and blight.  The City’s Real Estate Division shall be prohibited from disposing or selling of any real property located within Downtown without first obtaining the Authority’s approval.

Section 13. 
Amending Chapter 111 (Special Revenue and Trust Accounts), Part 6 (Economic and Community Development), Section 111.640 (Redevelopment Special Revenue Fund of the Downtown Investment Authority), Ordinance Code. Chapter 111 (Special Revenue and Trust Accounts), Part 6 (Economic and Community Development),Section 111.640 (Redevelopment Special Revenue Fund of the Jacksonville Downtown Investment Authority), Ordinance Code, is hereby amended to read as follows:
CHAPTER 111.  SPECIAL REVENUE AND TRUST ACCOUNTS
*  *  *

PART 6.  ECONOMIC AND COMMUNITY DEVELOPMENT
*  *  *

Sec. 111.640.  Southside CRA Trust Redevelopment Special Revenue Fund and the Northbank Downtown CRA Trust Fund Subfunds of the Downtown Investment Authority. 

(a)
There shall be established two funds a fund, as required by Section 163.387 Florida Statutes, to be known as the Redevelopment Special Revenue (1) the Southside CRA Trust Fund and Downtown CRA Subfunds and (2) the Northbank Downtown CRA Trust Fund of the Downtown Investment Authority. The Southside CRA Trust Fund shall contain all funds currently contained in the Southbank Tax Increment Fund of the Special Revenue Fund and shall continue in its new formation in full force and effect.  The Northbank Downtown CRA Trust Fund shall contain all funds currently contained in the Downtown East Tax Increment Fund and the Northside West Tax Increment Fund of the Special Revenue Fund and shall continue in full force and effect.  The Northbank Downtown CRA Trust Fund shall contain two Subfunds for the purpose of segregating funds required to satisfy outstanding obligations, if any, that were remaining at the time of the merger of the Downtown East CRA and the Northside West CRA pursuant to Ordinance 2000-1078-E and to accurately calculate the increment revenues in the former Downtown East CRA and the Northside West CRA, pursuant to Chapter 163, Part III, Florida Statutes, and Section 500.114, Ordinance Code, because those areas have different increment base years.  In addition to the tax increment funds from each CRA and any other funds available to the Authority, funds appropriated to and deposited into said redevelopment special revenue fund Trust Funds may be used by the Authority, subject to prior approval by the Board and pursuant to the provisions of this Act Authority’s BID Plan, approved and adopted by City Council via Ordinance 2014-560-E, to finance or refinance all or part of the cost of construction or acquisition of any project Project now or hereafter undertaken by the Authority individually or with or by any other governmental entity.

(b)
Notwithstanding anything to the contrary, the Redevelopment Special Revenue Fund shall not come into existence until this Act has been approved by Council. Upon the final adoption and passage of such ordinances by the City, the Redevelopment Special Revenue Fund shall thereafter continue in full force and effect in accordance with all of the terms and provisions this Act.  Unless otherwise authorized by Council, there shall be no expenditures made by the Downtown Investment Authority out of the Southside Community Redevelopment Area Subfund or the Downtown Northbank Community Redevelopment Area Subfund, except for the payment of previously incurred obligations, until an updated Community Redevelopment Plan for the subject community redevelopment area within Downtown (ie, the Southside Community Redevelopment Area Plan or the Downtown Northbank Community Redevelopment Area Plan) has been reviewed and approved by the Council, which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E. 

(c)
If the Southside CRA Tax Increment District or the Northbank Downtown Tax Increment District ceases to exist, then ceases to exist, the  Redevelopment Special Revenue Southside CRA Trust Fund and the Northbank Downtown CRA Trust Fund shall be dissolved, as appropriate, relating to the fund that ceases to exist, and all funds previously deposited therein by a taxing authority together with a pro rata share of any interest having accrued thereon shall be returned to the appropriate City account for appropriation following compliance with all contractual or bond obligations that are outstanding.  

(d)(c)
All existing funds and accounts, encumbered and unencumbered, for each Trust Fund the Downtown CRAs (Southside Community Redevelopment Area and the Downtown Northbank Community Redevelopment Area) shall be available for use to the Downtown Investment Authority, but only within their respective CRA boundaries commencing with the 2012-2013 budget year. Annually, DIA shall provide the Mayor’s Budget Office a proposed budget for the Redevelopment Special Revenue each Trust Fund to be included within the Mayor’s Annual Proposed Budget for subsequent review and approval of City Council. The DIA proposed budget shall limit administrative and overhead expenses paid from CRA Subfunds the Trust Funds to no more than 10% of amounts available after providing for all other current and proposed Tax Increment financed obligations, and based upon the pro rata time or effort within each CRA. All monies and interest placed or earned in this fund these Trust Funds shall remain in the fund Trust Funds until appropriated and expended for the purposes described herein. On a semi-annual basis, commencing April 1, 2013, the DIA shall provide to the Mayor and the Council an annual financial statement prepared by staff describing all of the expenditures and purpose of the Redevelopment Special Revenue Fund and the CRA Subfunds Trust Funds of the Downtown Investment Authority describing accomplishments and compliance with the Business Investment and Development Plan.  

(e) (d)
The provisions of this Section shall prevail in the event that any provisions or portions thereof of the Ordinance Code, including but not limited to the provisions of Section 500.112 and/or Section 500.113, Ordinance Code, conflict with the provisions set forth herein. Chapter 55, Section 3, Ordinance Code, are the provisions which primarily govern the operations of the Downtown Investment Authority and are referenced here for the purpose of cross-reference. 

(f)(e) 
At the conclusion of each fiscal year, the Downtown Investment Authority is authorized to approve the expenditure of funds remaining in the CRA Subfund Trust  Funds after the payment of expenses pursuant to Section 163.387(6), Florida Statutes for the purpose of:

(1) Reducing the amount of any indebtedness to which increment revenues are pledged;

(2) Remaining in the sub-fund Trust Funds for the purpose of later reducing any indebtedness to which increment revenues are pledged; or

(3) Funding a specific redevelopment project pursuant to an approved community redevelopment plan which project will be completed within 3 years from the date of such appropriation.

If the expenditure of said funds have not been so approved by the end of the fiscal year by the Downtown Investment Authority, such funds shall be segregated and made available by the City Council for the purpose of economic development within Downtown. 

Section 14.  Amending Chapter 122 (Public Property), Part 2 (Municipal Parking Lots), Section 122.202 (Parking rates at municipal parking lots). Chapter 122 (Public Property), Part 2 (Municipal Parking Lots), Section 122.202 (Parking rates at municipal parking lots), Ordinance Code, is hereby amended to include a new subsection (j) to read as follows: 

CHAPTER 122.  PUBLIC PROPERTY

*  *  *

PART 2.  MUNICIPAL PARKING LOTS

*  *  *

Sec. 122.202.  Parking rates at municipal parking lots. 

(a)
The Economic Development Officer shall develop hourly, monthly and special event rates for each municipal parking lot facility managed by the Office of Public Parking. Rates shall be designed (1) to be competitive with similar private facilities, (2) to provide for the most efficient use of facilities, and (3) to achieve other economic development and downtown revitalization goals as determined by the Office of Economic Development. The Economic Development Officer shall present any proposed rates for downtown, as defined in Part 3, Chapter 55, to the Downtown Investment Authority Board for review and for the Downtown Investment Authority Board to make an advisory recommendation with respect to such rates. The Economic Development Officer shall file the rate schedule and any subsequent change to the rate schedule with the Council Secretary and the Council Auditor and emailed to each Council Member, and such rates shall become effective 30 days after such filing, unless and until the Council enacts an ordinance to the contrary. 

(b)
The Economic Development Officer may and the Downtown Investment Authority Chief Executive Officer shall jointly develop a discount program (1) for customers of the Office of Public Parking who lease large numbers of parking spaces or who commit to yearly or longer contracts, (2) to provide incentives to certain targeted employer types, or (3) to further other economic development or downtown revitalization goals. The, and provide such discount program to the Downtown Investment Authority Chief Executive Officer for review and comment.  Upon the mutual agreement of the  Economic Development Officer and the Downtown Investment Authority Chief Executive Officer regarding such discount program, the Economic Development Officer shall present anythe proposed discount program for downtown, as defined in Part 3, Chapter 55, to the Downtown Investment Authority Board for review and for the Downtown Investment Authority Board to make an advisory recommendation with respect to such discount program. The Economic Development Officer shall file any discount rate program and any subsequent change to the discount rate program with the Council Secretary and the Council Auditor and emailed to each Council Member, and such discounts shall become effective 30 days after such filing, unless and until the Council enacts an ordinance to the contrary. The term “discount” as used in this section shall mean no more than a 10% discount off of the existing rates in effect at the time of the proposed rates.
(c)
The Economic Development Officer, with the assistance of the Downtown Investment Authority Chief Executive Officer, shall negotiate lease agreement terms for retail and commercial space located in downtown parking garages.  Upon the mutual agreement of the Economic Development Officer, Downtown Investment Authority Chief Executive Officer, and lessee, the Economic Development Officer and the Downtown Investment Authority Chief Executive Officer shall present the proposed retail and commercial lease agreement terms to the Downtown Investment Authority Board for review and approval of such lease agreement terms. 

(c) (d) Effective October 1, 2014, all City employees (which term shall include all City of Jacksonville employees and employees of the Duval County Supervisor of Elections, Duval County Property Appraiser, Duval County Tax Collector, and Duval County Clerk of Court, who are monthly parkers at municipal-owned parking facilities operated by the Office of Public Parking, shall be entitled to a reduced monthly parking rate, which shall be 50 percent of the established, monthly parking rate for the given facility for a two-year duration and end as of October 1, 2016. The Economic Development Officer shall file the employee rate schedule and any subsequent change to the employee rate schedule with the Council Secretary, and such rates shall become effective upon such filing, unless and until the Council enacts an ordinance to the contrary. 

* * *

Section 15.

Amending Chapter 656 (Zoning Code), Part 1 (General Provisions), Subpart D (Zoning Exceptions, Variances And Waivers, Amendments To Final Order, Appeals Of Written Interpretations Of The Director And Appeals Of Final Orders Of The Commission), Section 656.133 (Waivers for minimum distance requirements for liquor license locations; minimum street frontage requirements; sign; Downtown properties).  Chapter 656 (Zoning Code), Part 1 (General Provisions), Subpart D (Zoning Exceptions, Variances And Waivers, Amendments To Final Order, Appeals Of Written Interpretations Of The Director And Appeals Of Final Orders Of The Commission), Section 656.133 (Waivers for minimum distance requirements for liquor license locations; minimum street frontage requirements; signs; Downtown properties), is hereby amended to read as follows:

Chapter 656.  ZONING CODE

Part 1.
GENERAL PROVISIONS

* * *

Subpart D.
ZONING EXCEPTIONS, VARIANCES AND WAIVERS, AMENDMENTS TO FINAL ORDER, APPEALS OF WRITTEN INTERPRETATIONS OF THE DIRECTOR AND APPEALS OF FINAL ORDERS OF THE COMMISSION

* * *


Sec. 656.133.
Waivers for minimum distance requirements for  liquor license locations; minimum street frontage requirements; signs; Downtown properties.

* * *

(f)
Downtown properties.
For purposes of this section, for waivers for properties located within the Downtown Overlay Zone, as defined in Section 656.361.1, all references to “Zoning Administrator” shall mean a designated staff member of the Downtown Investment Authority, all references to “Commission” shall mean the Downtown Development Review Board.  Requests for sign waivers for properties located within the Downtown Overlay Zone, as defined in Section 656.361.2 shall be processed as special sign exemptions exceptions pursuant to Section 656.1333(h)(j).

Section 16.
Amending Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations), Sections 656.361.1, 656.361.3, 656.361.4, 656.361.5, 656.361.6, 656.361.7, 656.361.8, 656.361.9, 656.361.10, 656.361.15, 656.361.16, 656.361.17, 656.361.19, 656.361.20, 656.361.21, 656.361.22, 656.361.23, 656.361.24, and 656.361.25. Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations), is hereby amended to read as follows:
 

Chapter 656.  ZONING CODE 



*  *  *

Part 3. SCHEDULE OF DISTRICT REGULATIONS

*  *  *

SUBPART H. DOWNTOWN OVERLAY ZONE AND DOWNTOWN DISTRICT REGULATIONS


Sec. 656.361.1.  Intent.


It is the specific intent of this ordinance to create a Downtown Overlay Zone which will promote and encourage the revitalization and growth of downtown as a desirable high density mixed-use area by maximizing the use of all available resources, insuring a high degree of compatibility between new and existing uses, promoting mixed use developments, streamlining the review and approval process for projects, and ensuring quality development that is in keeping with the traditional downtown urban fabric.

*  *  *

The Downtown Master Plan (Celebrating the River: A Plan for Downtown Jacksonville) which was produced in the year 2000, is hereby repealed.  The Downtown Overlay Zone and the Downtown District Regulations work in concert with the Downtown Investment Authority’s Business Investment and Development Plan (BID Plan) which is an update of the Northbank Downtown and Southside Community Redevelopment Area Plans that also folds in the major principles of the Downtown Master Plan.  The BID Plan is the result of the updating and consolidation of the many plans that had been utilized in shaping downtown and is now the singular document that governs potential Projects, Programs and improvements within downtown.

The Downtown Overlay Zone includes all, and is coextensive with, of the area within the jurisdiction of the Downtown Investment Authority (DIA). The Downtown Overlay Zone, including the Downtown Districts established therein as set out in this Section, is hereby established as the zoning district within the downtown area and the master development plan approved as part of the Consolidated Downtown Developments of Regional Impact (DRI) Development Order. and includes the design objectives of the Downtown Master Plan (Celebrating the River: A Plan for Downtown Jacksonville). In order to accomplish the general purpose of promoting residential and mixed use development in the downtown area, it is necessary to create have a Downtown Overlay Zone which gives special consideration to certain uses and development  guidelines the utilization of design guidelines and regulations because of the unique characteristics of downtown. This special consideration is necessary because certain types of development may not be permitted in or meet all of the requirements of a particular District zone and downtown specific development design guidelines and regulations are necessary as the urban form of downtown is different than the rest of the city. Development Design guidelines and regulations can transform the image of a city and specific design-based criteria applied throughout downtown will help to achieve the goals of the Downtown Master BID Plan, especially those related to built form. The Downtown Design Development guidelinesGuidelines have been developed for downtown and are referenced in Section 656.361.10 and set out in the BID Plan.  The Downtown District Regulations are set out in Sections 656.361.11 et.seq..  Together, they are not meant to be totally prescriptive, but qualitative and reflective of design-oriented approach to reviewing and approving downtown development projects. It is very difficult to write a prescriptive zoning code for downtown that would cover the myriad of existing and proposed development site and design issues that are common in a dense downtown environment. Therefore the intent of the Downtown Design Development Design Guidelines and District Regulations is to provide an initial framework to review Downtown projects from and allow consideration of alternative designs needed to accommodate unique site and design limitations of a site, building or structure where appropriate. Where projects cannot meet the design criteria and an acceptable alternative design is presented to the Downtown Design Review Board (DDRB), the applicant, with the approval of DDRB, can deviate from the established Downtown Design development guidelines Guidelines and the Regulations as provided for in Sec. 656.361.22. The DDRB will may also recommend develop supplemental design guidelines amendments to the Design Guidelines to the DIA to further assist themthe DDRB in the proper application of the development guidelines Design Guidelines and Regulations in review of proposed downtown building projects. 
The Downtown Overlay Zone shall ensure the implementation of the Downtown Master Plan based on supports the following principles:

* * *

(i) Parking garages located in the Central Civic Core District or on Retail Pedestrian Oriented Streets shall incorporate active commercial/retail uses on the ground floor in order to engage pedestrians. Those parking garages not located in the Central Civic Core District or on Retail Pedestrian Oriented Streets shall not be required to incorporate commercial/retail uses, but will be required to be disguised through a variety of architectural screening solutions such as incorporating windows, landscape elements, architectural panel systems, and similar techniques. Surface parking lots shall be discouraged unless landscaping and architectural treatments are incorporated to soften their appearance; and

* * *
Section 656.361.3. 
Definitions.

The definitions contained in Part 16 of the Zoning Code shall apply. Those terms which are specific to this Subpart are defined as follows: 

(a) Accessory Parking Lot means a surface parking facility that provides a majority of available parking for a specific use or uses, such as for the exclusive use of customers, users or employees of a particular business or location. The facility may be located on or off the site of the use or uses to which it is accessory. A fee may or may not be charged. An accessory parking lot need not be under the same ownership as the specific use or uses to which it is accessory. If not under the same ownership, evidence of a long term lease must be provided supporting the claim the lot is an accessory parking lot to the specific use or uses. 

(b)
ASE (Automated Skyway Express) means the elevated mass transit system existing in the downtown area as managed by the Jacksonville Transportation Authority. 

BID Plan means the Downtown Investment Authority’s business Investment and Development Plan, which is an update of the two existing Community redevelopment Plans for downtown (Northbank  Downtown CRA and the Southside CRA) along with the Business Investment Plan.

(c)
Commercial Surface Parking Lot means a parking facility that provides parking, in whole or the majority part, as a commercial enterprise, for four or more motor vehicles for a fee on a first-come-first-served basis or by hourly or monthly contract. Such a parking lot is not primarily associated with any other use or uses, such as for the exclusive use of customers, users or employees of a particular business or location. The term does not include a commercial parking garage which is a building primarily used for the provision of parking for a fee. If a parking lot has a mix of dedicated spaces for a particular use or uses and general, first-come-first-served spaces, if such general spaces represent a majority of the available parking spaces, it shall be considered a Commercial Surface Parking Lot. 

(d)
DDRB means the Downtown Development Review Board established by Section 656.361.7.

(e)
DIA means the Downtown Investment Authority established in Chapter 55 (Economic Development), Part III (Downtown Investment Authority), Ordinance Code. 

(f)
Differentiated Building Mass means to mitigate the effect of large looming buildings or structures by design strategies that attempt to break up the visual appearance of buildings or structures by use of offsets and other methods to articulate the horizontal and vertical planes of buildings. 

Downtown District Regulations means the codified regulations found in Section 656.361.11 et. seq., Ordinance Code.

(g)
Ground-Floor means the at-grade, first floor of a building or structure. 

(h)
Major Renovation means an expansion or renovation of existing development equal to 50 percent of the assessed value of the lot improvements according to the Property Appraiser or an expansion of the total square footage of a structure by 50 percent or more, including cumulative expansions totaling 50 percent. 

(i)
On-Site Parking means a surface or structured parking facility which is used for the sole purpose of storing new or used motorized vehicles located on the same property for which the parking is required pursuant to Section 656.300 Subpart A-G (underlying zoning code) and which shall be required, reduced or eliminated pursuant to Section 656.361 Subpart H. 

(j)
Pedestrian Entrance means the primary point of pedestrian access to the interior of a building or structure. Each side of the building or structure fronting a street shall have at least one primary entrance. 

(k)
Pedestrian Environment means an atmosphere which is designated with an emphasis primarily on the street sidewalk on pedestrian access to the site and building or structure, rather than on auto access parking areas. The building or structure is generally placed close to the street and the main entrance is oriented to the street sidewalk. There are generally windows and display cases along the building or structure facade which face the street. Typically, buildings or structures cover a large portion of the site. Although parking areas may be provided, they are generally limited in size and they are not emphasized by the design of the site. 

(l)
Retail Pedestrian Oriented Street means those streets that attract high pedestrian use and are determined by commercial/retail analysis, undertaken by the DIA, to be conducive to the establishment of commercial/retail ground-floor space, fronting the street, within buildings or structures located along streets so designated or identified. 

(m)
Pedestrian Skywalk means an elevated walkway connecting two structures and located above existing grade. 

(n)
Streetscape means the visual character of a street as determined by various elements such as structures, landscaping, open space, natural vegetation and view. 

(o)
Superblock means a continuous area, either in single or multiple ownership, which includes a vacated street and has a total gross area of 75,000 square feet or more. 

(p)
Temporary Surface Parking Lot means a parking facility that provides temporary parking for a limited amount of time as follows: 

(1) for special events, such as sporting events, concerts, theatrical performances, boat shows, car sales, or other City and DDRBDIA authorized special events that last no longer than three days in duration; 

(2) for staging area parking for construction of buildings or structures authorized by the City and DDRBDIA that last no longer than the schedule of construction for the buildings/structures or two years, which ever is less; or 

(3)  For parking for no longer than two years entirely for governmental uses on the site of the governmental use. 

(q)
Transportation Concurrency Exception Area Implementation Plan means the plan necessary to implement the policies and guidelines to address the transportation needs of the area as established by F.S. § 163.3180 F.S. and Rule 9-J5 F.A.C. The policies and guidelines may incorporate a wide range of strategies including timing and staging plans, parking control and pricing policies, transportation demand management programs, transportation system management programs, availability of public transportation, and utilization of creative financing tools for the provision of transportation services and facilities. 

(rv)
View Corridor means a three-dimensional area extending out from a viewpoint. The focus of the view is the St. Johns River. Although the view corridor extends from the viewpoint to the focus of the view, the mapped portion of the corridor extends from the viewpoint and is based on the area where base zone heights are encouraged to be limited to protect the view. The Public Access View Corridor Map is shown at Figure 5, located at the end of this Subpart.

Sec. 656.361.4. 
General standards. 

The land included within the Downtown Overlay Zone shall be subject to the Downtown District Regulations contained in this Subpart H. These regulations shall supersede the other provisions of this Chapter, except as otherwise specifically provided herein. DDRB may develop and the DIA may approve Supplemental amendments to the Downtown Design Guidelines to further clarify the intent of the Downtown District Regulations and all development shall be subject to those additional guidelines. All development and redevelopment in the Downtown Overlay Zone including, but not limited to, all Public Works projects and streetscape projects, partnerships with the City that require funding and all projects that require permits of any type for the development or redevelopment of a site, building or structure, or right-of-way shall be subject to the following general standards: 

(a) The use shall be consistent with the Downtown Master BID Plan, which includes the Community Redevelopment Plans, Consolidated Downtown Development of Regional Impact (DRI) Development Order, and the Transportation Concurrency Exception Area Implementation Plan. 

(b) The use shall be in keeping with the general purpose and intent of the Downtown Overlay Zone, and Downtown Districts, including Supplemental the Downtown Design Guidelines, or any amendments thereto developed and approved by DDRB. 

(c) The use, and building or structure shall be compatible with the character of the area where it is proposed and with the size and location of the buildings in the vicinity. 

(d) The
use, building or structure will not negatively impact or injure the value of adjacent properties by noise, lights, traffic or other factors or otherwise detract from the immediate environment. 

(e) All applications and plans submitted shall be considered within the context of the Downtown Master BID Plan, the Downtown Design Guidelines, and the Downtown District Regulations to assure a consistency and compatibility among proposed and existing development, with respect to parking requirements, access, setbacks, building height, mass and transparency, etc. 

(f) All applications and plans submitted shall be consistent with the Consolidated Downtown DRI Development Order Conditions and the Transportation Concurrency Exception Area Implementation Plan to assure consistency with the mitigation requirements of the applicant to support the proposed development. The requirements associated with the above are implemented separately with DIA through the approval of a redevelopment agreement and associated allocation of DRI development rights which includes mitigation of impacts (transportation, utilities, police and fire protection, and similar impacts) by the applicant resulting from the development. Approval of the application and plans can occur during the above review, or before the above review, at the discretion of the applicant, subject to compliance with the above DRI and TCEA requirements before building permit applications are filed with the Building Official

Sec. 656.361.6. 
Downtown Overlay Additional Permitted Uses by Districts. 

The permitted uses listed in Section 656.361.5 are permitted in the following districts, where listed: 

(a) Brooklyn and Riverside Avenue District: The uses within Brooklyn and Riverside Avenue District should encourage regeneration as a vibrant mixed use neighborhood with links to the river via as many routes as possible. Creative businesses such as graphic arts, architects, sculptors and designers are encouraged, with mid-rise and high-rise residential structures along a landscaped setback next to the ASE alignment and corporate office buildings along the riverfront. The following uses are permitted: 

a, b, d, e, f, g, h, i, j, k, l, m, n, o, p, q, r, s, u, x, y and z. 

(b) LaVilla District: The uses within LaVilla District should encourage a vibrant mixed use urban district where commercial, cultural, entertainment, light industrial uses and urban housing such as loft apartments and walk-ups co-exist side by side and create the synergy necessary to sustain a neighborhood. The following uses are permitted: 

a, b, c, d, e, f, g, h, i, j, k, l, m, n, o, q, t, u, v, w, x and z. 

(1) Lavilla Transportation Subdistrict: All uses permitted within the LaVilla District are permitted within the LaVilla Transportation Subdistrict. Additionally, uses consistent with the LaVilla Transportation Subdistrict Plan, as may be amended from time to time, are permitted within the LaVilla Transportation Subdistrict. 

(c) Church District: The Church District is currently dominated by the presence of First Baptist Church. The uses within the Church District should encourage a transition between the mixture of urban uses that form the character of the LaVilla neighborhood (supported by the School for the Performing Arts) the predominantly residential character of the Cathedral and Hogan's Creek District, the campus of the Florida Community State College at Jacksonville to the north and the Central Civic Core District to the south. Education, civic and religious uses are the focal point of this district. Development should support the local student population and religious uses. The following uses are permitted: 

a, b, d, e, f, h, j, l, m, n, o, p, r, s, t, u and z. 

* * *

(h) River Park District: The River Park District, which includes Metropolitan Park, and the Riverwalk and Kids Campus, will be developed to integrate with the Stadium Sports Complex, the Shipyards and development to the east in the Riverfront District. Marina and other water-related activities are encouraged in this District.  The following uses are permitted: 

a, b, e, f, g, h, i, j, k, l, n, r, y and z. 

* * *

Sec. 656.361.7. 
Downtown Development Review Board.

There is hereby established within the (DIA), a Downtown Development Review Board ("DDRB") to assist the DIA in (i) the interpretation of the Downtown Design Guidelines, (ii) promulgating any Design Guidelines or amendments thereto, (iii) the interpretation of the Downtown District Regulations, (iv) developing suggested amendments to the Downtown District Regulations, and (v) the its review of development and redevelopment within the Downtown Overlay Zone. The DDRB shall have the powers and duties set forth in Section 656.361.8.  The DDRB staff is housed within the DIA, thus “DDRB staff” and “DIA staff” may be used interchangeably.  See also Section 55.310, Ordinance Code. 

* * *

Sec. 656.361.8. 
Powers and Duties.

DIA shall have the responsibility and authority to approve any amendments to the Downtown Design Guidelines, recommend changes to the Downtown District Regulations, interpret the Downtown Master BID Plan, and to approve development and redevelopment projects within the Downtown Overlay Zone, and shall succeed to all of the powers of the former Downtown Development Authority. In order to assist the DIA in carrying out this responsibility, the DDRB shall have the following powers and duties: 

(a) To review and make decisions with respect to all applications for development and redevelopment within the Downtown Overlay Zone to: (i) to ensure consistency and compatibility of all proposed development and redevelopment with the Downtown Master BID Plan; (ii) to ensure consistency with, and provide mitigation as may be required by, the Consolidated Downtown DRI Development Order and Transportation Concurrency Exception Area Implementation Plan; and (iii)to consider the design related issues of each application to ensure compliance with these Downtown District Regulations, the Downtown Design Guidelines, and all related approved design guidelines and standards, subject always to the ultimate authority of the DDRBDIA to interpret the Downtown Master BID Plan, the Downtown Zoning Overlay Zone, and Supplemental Downtown Design Guidelines; and 

(b) To periodically review and make recommendations as necessary to the DDRBDIA with respect to these Downtown District Development Regulations and Downtown Design Guidelines and related development standards and guidelines, including proposed amendments or revisions thereto. Any supplemental amendments to the Downtown dDesign gGuidelines shall be adopted recommended by the DDRB for adoption by the DIA. Any proposed amendments to the Downtown District Regulations shall be recommended by the DIA for adoption by the City Council; and
(c) To review and make decisions regarding requests for exceptions, variances, sign exceptions, and waivers to the Zoning Code pertaining to properties located within the Downtown Overlay Zone, as defined in Section 656.361.2, and to hear appeals from decisions of the DDRB staff.
Sec. 656.361.9. 
Application and Review Procedure.

* * * 


(4)
If a project is denied, the Chief Building Official shall not take any further action concerning the application. Upon approval of a project with or without conditions by the DDRB, building permits shall be issued for development, subject to compliance with all applicable Building Code requirements, including any required conditions imposed by the DDRB. DDRB approvals shall be valid for one year from the date of approval, but may be extended upon written request to DDRB staff for just cause, but in no event shall an extension be granted for more than one additional year beyond the original approval date. DDRB approvals may be granted for longer periods of time, if the applicant is subject to a Redevelopment Agreement that incorporates: 

(i)
A performance schedule of completion for the project;

(ii)
An allocation of development rights that meets the Consolidated Downtown DRI Development Order Conditions; and 

(iii)
Applicant participation in the TCEA vehicle trip reduction strategies per Table 1.1 of the TCEA Monitoring Plan (including any other requirements of the TCEA Monitoring Plan) that is approved by DIA and City Council. If a project is denied, the Chief Building Official shall not take any further action concerning the application. 

(45)
Any locally designated landmark, building, structure, site or designated historic district within the Downtown Overlay Zone subject to review under Chapter 307 shall be governed by the provisions of Chapter 307 and the provisions of this section shall apply to the extent they do not conflict with Chapter 307. After conceptual approval by DDRB, but prior to final approval consideration by the DDRB, an applicant shall obtain necessary Certificates of Appropriateness for the project. 

(56)
No Certificate of Occupancy shall be issued by the Building Official until all requirements approved by the DDRB have been completed. The DDRB will review completed projects and will forward a letter to the Building Official indicating whether or not the project has met all of DDRB approved requirements within ten working days of completion of the project. The developer of the project will be required to notify DDRB staff of the completion of the project. Any changes to the approved plan shall be provided to the DDRB or its staff for review and further consideration. No modifications to DDRB approved projects and associated approved building plans shall be submitted to the Building Official for modification until such revised plans have been reviewed and approved by DDRB. 

(g)
Appeals:
(i)
Appeal to DIA. Except for decisions pertaining to zoning exceptions, variances or waivers, as outlined in section 656.148, any adversely affected person as defined in section 656.1601, Ordinance Code,  may appeal a final decision of the DDRB to the DIA within 14 days of the effective date of the written decision. The DIA’s review of the appeal shall be a de novo review of the record and applicable law. The record shall include all evidence and testimony presented to the DDRB.  The DIA may affirm, reverse or modify each written decision or it may remand the matter back to the DDRB with specific instructions for further action, by adopting a written order. The DIA shall have the authority to:

(1)
Accept briefs and other papers to be filed on behalf of any party, provided all papers are submitted at or prior to the DIA hearing;




(2)
Hear oral argument on behalf of any party;

(3)
Adjourn, continue, or grant extensions of time for compliance with these rules, whether or not requested by a party, provided no requirement of law is violated;

(4)
Dispose of procedural requests or similar  matters including motions to amend and motions to consolidate;

(5)
Keep a record of all persons requesting notice of the decision in each case;

(6)
Grant withdrawal requests by the appellant; and
(7)
Enter into settlement agreements regarding the matter appealed, so long as there is no financial impact to the City.

Any DIA member may at any time view the property which is the subject of the appeal.  The DIA may adopt appellate procedures similar to the procedures outlined in sections 656.141 and 656.142, Ordinance Code.
(ii) 
Appeal to City Council. Any adversely affected person may appeal a decision of the DIA to the City Council within 14 days of the effective date of the written decision. The Council's review of the appeal shall be limited to a consideration of whether the design review criteria were properly applied by the DDRB and the DIA and whether procedural due process was afforded. If the Council determines the criteria were properly applied and procedural due process was afforded, it shall adopt a resolution to that effect. If the Council determines that the criteria were not properly applied or procedural due process was not afforded, the Council shall enact a resolution remanding the matter back to the DIA or the DDRB for further consideration. The Council may suggest additional findings or give directions to the DIA or DDRB to assist it in effectively reconsidering the matter. Within ten working days of the Council's remand to the DIA or DDRB, the DIA or DDRB shall issue a written decision to the applicant, with a copy to the Building Official, which shall be deemed to be the final decision of the City. 

Sec. 656.361.10. Development Downtown Design Guidelines.

The Urban Downtown Design Guidelines, contained in the Downtown Master Plan and Downtown Jacksonville Streetscape Standards referred to in Section 656.361.20, BID Plan provide a variety of design options for achieving compatibility within the Downtown Overlay Zone and provide guidance and incentives for good design and compatible development. These Guidelines may be amended by the DIA without City Council approval if the amendment is consistent with the BID Plan.  All development, including renovation and rehabilitation of existing buildings and structures, shall comply and be consistent with these gGuidelines and standardsas well as the Regulations contained in this Part.
* * *

Sec. 656.361.15.
Rooftops design.
* * *

Sec. 656.361.16. 
Off-Street ParkingOverlay.

Purpose and Intent:  The impact of parking and service areas in downtown shall be minimized by locating parking lots and garages away from sidewalks and pedestrian connections and within projects or off service alleys; locating loading and service docks away from sidewalks and pedestrian connections; ensuring that design of parking lots minimally affect the pedestrian environment; providing active uses such as shops and restaurants on the ground floor of garages to engage pedestrians in the Central Civic Core District and on Retail Pedestrian Oriented Streets; requiring landscaping and architectural treatments to soften the appearance of surface parking lots and parking garages; promoting development of structured parking, particularly within the Central Civic Core District; discouraging surface parking lots throughout downtown; discouraging the demolition of existing buildings or structures to create surface parking lots and requiring eligible lot owners currently utilizing their property for commercial surface parking lots to meet the surface parking lot design standards and certification criteria pursuant to Sections 656.361.16 and 656.361.17 prior to January 1, 2014 and certification criteria pursuant to Section 656.361.24 prior to January 1, 2012. If a commercial surface parking lot owner chooses not to comply with the Streetscape regulations Standards, as listed herein, the owner shall propose an alternate manner for providing pedestrian linkage from the parking lot to DIA staff for review and approval.  The vacant lot owners who choose not to park vehicles on the affected property shall meet the requirements of Section 656.361.25.  The design of individual sites will add to the quality of downtown by providing clear and separate access for vehicles and pedestrians, defining the street and sidewalk space, providing outdoor space that will be used by the public or the occupants of the building or structure, screening and buffering service and docks from the public right-of-way, and by encouraging the service function of alleys.  These This Off-Street Parking regulations Overlay shall not be subject to the requirements of the Parking Lot Landscaping Matrix set forth in Figure B of Section 656.607(j).  The certification criteria are intended to prevent excessive use of downtown property for parking, to ensure the most efficient provision of parking facilities, to encourage the use of public transportation and public parking facilities, to preserve the continuity of retail use and building frontage in the core shopping areas, and to protect public health and safety. All parking lots and parking garages, where applicable, shall meet the criteria of Sections 656.361.17 and 656.361.24 and the following criteria: 

(a)
Minimum off-street parking requirements for Central Civic Core District and portion of Riverfront District. There shall be no minimum off-street parking requirement for the Central Civic Core District and that portion of the Riverfront District described as follows: Beginning at the intersection of Main Street and the north bank of the St. Johns River, proceeding north on Main Street to Adams Street, thence eastward along Adams Street to Liberty Street to Bay Street, thence eastward along Bay Street to Gator Bowl Road, thence southward to the north side of the St. Johns River, except for all residential and hotel uses, which shall meet the requirements of Part 6 of the Zoning Code, unless associated with the rehabilitation of an existing building which has no minimum on-site parking requirement. The minimum off-street parking requirements contained in Part 6 shall be 50 percent of the requirement as applied to the remaining Downtown Districts, including rehabilitation of existing buildings to residential or hotel use, except for all new residential uses and hotel uses that are constructed as a new building, which shall meet the minimum parking requirements for said uses under Part 6. 

* * *

(g)
Parking structures permitted.  The facades of parking structures shall be clad in a material architecturally compatible with the other occupied floors of the building and/or compatible with the material used to cover the exterior of the abutting building.  Such material shall effectively and attractively obscure the view to the interior of all parking decks.  Parking structures, including parking structures integrated within a larger building that can be viewed from the street, shall be clad in a material which is appropriate to the surrounding area.  Such material shall effectively and attractively conceal the view to the interior of all parking decks. If the parking structure is located in the Central Civic Core District, or on a Retail Pedestrian Oriented Street, it shall be required to have at least 50 percent of the street frontage occupied by functional commercial or retail ground floor uses, as shown in Figure 7, located at the end of this Subpart. Parking structures shall be designed such that sloping circulation bays are internal to the structure and not expressed in the exterior treatment of the parking structure.  The design of the parking structure shall insure that parked cars are not visible from the street level, except as may be unavoidable at entrances and exits.   Those parking structures that are not within the Central Civic Core District or located on a Retail Pedestrian Oriented Street shall, at a minimum, be disguised through a variety of architectural screening solutions (such as windows, landscape elements, or architectural panel systems integrated with the overall building design.)  Parking structure vehicular ingress and egress shall be located on secondary streets.  Where the parking structure has one street frontage, this frontage shall be considered the primary street.  Where a parking structure has two or more street frontages, one is primary and the remaining are secondary.  The primary street is the one with most significant pedestrian activity.  All parking structures integrated with an overall building design shall be located off the primary street and along a secondary street as far back from primary street intersection as possible, unless lined with active uses (residential/commercial/office) that engage pedestrian traffic. Prior to final site plan approval of the parking structure by DDRB, the Traffic Engineer shall provide written comment to DDRB staff as to the acceptability of proposed ingress and egress for the parking structure and potential impacts on traffic. Parking structure ingress and egress may be located on a primary street if the Traffic Engineer and DDRB determine the secondary street is not an acceptable location for parking structure ingress/egress and the location of the ingress/egress to the parking structure on the primary street does not create adverse health, safety or traffic capacity impacts for the City. 

* * *

Sec. 656.361.17. 
Surface Parking, Trash, Storage, and Loading Area Screening and Landscaping Requirements.

These requirements are applicable to all new accessory parking lots, new and existing commercial surface parking lots, and temporary surface parking lots, except those temporary surface parking lots described in Section 656.361.3(p)(3), trash, storage, loading, and outdoor equipment areas. 

(a)
Screening. Surface parking, trash, storage, loading and outdoor equipment areas shall be screened along each street lot line, as shown in Figure 8, located at the end of this Subpart, as follows: 

(1)
A three-foot maximum height masonry wall with a five-foot (minimum) landscape Section with three-foot high shrubs, spaced at 2½ feet on center between the fence and the property line. Wrought iron metal picket style fencing shall be placed on top of the masonry wall no taller than three feet in height with the total fence height not exceeding six feet; or 

(2)
Six foot transparent wrought iron style metal fence with three-foot high shrubs, spaced at 2½ feet on center, planted in a five-foot (minimum) landscape strip between the fence and the property line; or 

(3)
A 15-foot wide landscape Section where vehicles, trash receptacles, equipment, etc. are sufficiently screened. 

(b)
Chain link fences are prohibited in the Central Civic Core District, Riverfront District and River Park District, unless used for temporary construction fencing only and the fence is covered entirely with a DDRB approved windscreen and the applicant agrees to comply with the DDRB guidelines concerning wind screen fences.  Chain link fences are discouraged in the remaining subdistrictsOverlay Zone Districts of downtown.  Chain link fences may be utilized in the remaining districts on a temporary basis only, not to exceed two years and shall be black vinyl coated chain link with a top rail.  Any property owner proposing a chain link fence will be required to agree to install a permanent wrought iron style metal fence or masonry wall/wrought iron style metal fence after the two years has expired.  If it is determined after two years that a fence is no longer needed and would not be required under these regulations, the property owner may elect to remove the fence from the site.  Galvanized chain link fencing may be used as temporary construction fencing provided the fence is covered entirely with a DDRB approved windscreen and the applicant agrees to comply with the DDRB guidelines concerning wind screen fences.  All construction site fencing will meet the requirements of the DDRB wind screen regulations in all districts and will be installed on all construction sites within DIA's DDRB’s jurisdiction. 

(c)
Landscaping. Surface parking areas shall be landscaped according to the following requirements: 

(1)
Zero to 50 spaces: perimeter requirements only, pursuant to Part 656.1215, as shown in Figure 9, located at the end of this Subpart. 

(2)
51 to 299 spaces: landscaped interior end islands are required pursuant to Sections 656.1215 and 656.1214(d), as shown in Figure 9, located at the end of this Subpart. 

(3)
300 or more spaces: subject to existing Part 12 Landscaping Requirements. In addition, the DDRB shall require additional end islands, interior islands, increased size of tree and plant material, pedestrian walkways, increased lighting standards, as shown in Figure 10, located at the end of this Subpart, and pedestrian sidewalks are required as follows: 

(i)
Minimum five-feet pedestrian sidewalk with minimum three-feet landscape strip on either side to include one tree per 25 feet. 

(ii)
Pedestrian sidewalk area shall be provided between face-to-face parking aisles every second aisle. 

(4)
Tree types and sizes for all parking facilities.

* * *

Sec. 656.361.19. 
Grid Pattern.

Purpose and Intent: To maintain traditional block patterns with a grid of streets, eliminate vacant streets and minimize the creation of superblocks, wherever practicable, by encouraging new large development proposals to respect the existing downtown street pattern. All buildings and structures shall meet the following criteria: 

(a) All new construction of buildings and structures and rehabilitation of existing buildings and structures shall respect the existing downtown street pattern. No closures of right-of-way will be allowed, unless it can be shown to the satisfaction of the DDRB DIA that the public benefits clearly outweigh the negative impacts on the downtown traffic network. In order to determine that the public benefits of the closure(s) clearly outweigh the negative impacts, a positive finding, based on substantial competent evidence, must be made on each of the following criteria: 

(1)
The proposed closure(s) will not be detrimental to the public health, safety and welfare;

(2)
Pedestrian access is provided and maintained through the proposed development;

(3)
The proposed building (s) and structure (s) exceeding the lot area will be consistent with the general character of the adjacent and surrounding area; 

(4)
The vehicular circulation pattern will provide improved corridors by enhanced streetscape improvements; and 

(5)
The proposed building(s) and structure(s) will face the right-of-way with pedestrian access from those rights-of-way available to the general public. 

Sec. 656.361.20. Streetscape  Design Standards.

Purpose and Intent.  The streetscape design standards are established to provide design criteria which require a certain level of quality; enhance street level design to attract pedestrian use; develop a system of pedestrian-oriented streets and walkways; improve pedestrian and transit links among key activity centers and districts; emphasize, protect and enhance entrances and edges of the Downtown Overlay Zone central business district subdistricts; promote continuity between public and private developments; provide for protection of air quality through the mitigating effects of trees and provide shade and enhance the appearance of the central business district.  All new buildings and structures, rehabilitation of existing buildings and structures, and any other proposed projects, public or private, that would affect, modify or change the streetscape, shall meet the following criteria: 

(a) shall be constructed in accordance with the provisions of this subsection and the design standards set forth in the Downtown Jacksonville Streetscape Design  Guidelines Standards, including Downtown Sidewalk Utility Design Standards, a copy of which is on file with the Legislative Services Division, the City Engineer's Office and the DIA, which are hereby adopted as the streetscape design standards for the Downtown Overlay Zone, whenever any new building or structure is erected or whenever any existing building or structure undergoes major renovation, or whenever any improvements are made to the streetscape. The streetscape shall include the following items, unless the proposed project is only for improvements to the streetscape, then only the proposed changes to the streetscape shall adhere to the following, except as provided in clause (xi) of subsection (5), or unless staff determines that the proposed changes to the streetscape are substantial enough to warrant the entire streetscape affected to be improved to the full standard: 

(1)
Trees. Trees shall be planted in the streetscape.  The type of tree, number of trees, and spacing of trees shall comply with the standards set forth in the Downtown Jacksonville Streetscape Design Guidelines Standards. 

(i)
Trees shall be a minimum of 16 feet in height, four-inch caliper, with seven feet of clear trunk.  Liriope groundcover will be used as the tree planter cover. 

(ii)
Irrigation systems shall be installed underground to service all trees and other landscape material, and the irrigation system shall be maintained in operable condition at all times. The type and size of irrigation system shall comply with City's Land Development StandardsRegulations. 

Sec. 656.361.21. 
Waterfront DesignRegulations.


Purpose and Intent. The purpose of the Waterfront Design Regulations regulations is to: 1) protect and promote the City's downtown waterfront as a community resource, 2) provide for an orderly development or redevelopment of the waterfront, 3) foster high quality design of the riverfront development, 4) ensure increased public access to and along the water's edge, and 5) create a pedestrian-oriented environment along the waterfront. The following requirements shall apply to all property located along the St. Johns River waterfront, as shown on Figure 12, located at the end of this Subpart H. 

* * *

Sec. 656.361.22. 
Deviations from standards by Downtown Design Review Board.

The DDRB may authorize a deviation from any of the requirements of this Part Subpart H or the BID Plan, if it makes a positive finding, based on substantial competent evidence, on each of the following criteria: 

(a)
There are practical or economic difficulties in carrying out the strict letter of the requirement; 

(b)
The request is not based exclusively upon a desire to reduce the cost of developing the site, but would accomplish some result that is in the public interest; 

(c)
The proposed reduction or deviation will not substantially diminish property values in the area surrounding the site and will not substantially interfere with or injure the rights of others whose property would be affected by the deviation; 

(d)
The proposed reduction or deviation will not be detrimental to the public health, safety or welfare, result in additional public expense or the creation of nuisances; and 

(e)
The effect of the proposed reduction or deviation furthers the objectives, policies, design and intentions of the BID Downtown MasterPlan. 

Sec. 656.361.23. Miscellaneous Regulations. Downtown Supplemental Standard sand Development Criteria.

(a)
Pay phones. Pay phones shall not be located on City rights-of-way or City public parks within the Downtown Overlay Zone districts. The restrictions of this Section (a) are further described below: 

(1)
City Rights-of-Way: The entire width of City owned street rights-of-way areas, to include the air rights of said property so as to prohibit intrusions from walls, fences, structures or buildings located adjacent to said rights-of-way; 

(2)
City Parks: All City owned land utilized as a park, to include the air rights of said property so as to prohibit intrusions from walls, fences, structures or buildings located adjacent to said parks. 

(b)
Reserved. 

Sec. 656.361.24. 
Certifying Commercial Surface Parking Lots within the Downtown  Overlay ZoneDistrict.

(a)
Certification Required.  No person, partnership, limited liability company, corporation or other entity shall engage in the business of operating a commercial surface parking lot within the Downtown ZoningOverlay Zone  area unless and until properly certified in accordance with the provisions of this  Subpart H section.  All commercial surface parking lots shall be required to meet the City zoning requirements applicable to a stand alone commercial surface parking lot and shall be required to meet the requirements of this section. 

* * *

(d)
Signage Required.  The operator of a commercial surface parking lot certified pursuant to the provisions of this chapter shall erect and maintain signs as follows: 

(1)
International parking symbol.  Each commercial surface parking lot shall be identified by an elevated international parking symbol that meets the City's wayfinding signage standard clearly visible to the users of the surface parking lot from the adjacent street(s). All signs shall meet the requirements of Section 656.1331. 

* * *

Sec. 656.361.25. 
Vacant Lot Regulations.

Prior to January 1, 2014, all undeveloped lots, including lots not used as a commercial surface parking lot, shall meet minimum standards as identified below. If a lot has a building, structure or use that requires demolition, the lot shall also meet the minimum standards as identified below. These minimum standards shall be as follows: 

(a)
Upon issuance of a city demolition permit, completion of the DDRB authorized demolition and issuance of a city demolition permit pursuant to Part 4, Chapter 320 and removal of the subsequent materials, debris and rubbish from the site has occurred, the site shall be restored in accordance with this Section. 

(b)
All vacant properties shall be graded to a uniform level, free of irregular surface changes. All concrete slabs, brick foundations, etc. that would prohibit the proper growth of required landscaping, shall be removed from the site. Changes in grade between the subject property and adjacent properties shall be minimized. 

(c)
Any landscaping that is removed shall be replaced pursuant to Part 12, Chapter 656 and as approved by DDRB pursuant to Section 656.361.17. 

(d)
The vacant lot shall have sod or grass planted on the entire vacant lot pursuant to Part 4, Chapter 320, except those areas planted with trees and shrubs pursuant to Part 12, Chapter 656, and as approved by DDRB. 

(e)
If the vacant lot is used for the storage of materials, equipment, etc., the vacant lot shall meet the perimeter landscape requirements of Section 656.361(17)(c)(1). 

(f)
All vacant lots brought into conformance with this section shall be maintained pursuant to Part 5, Chapter 518. 

* * *

Section 17.  
Amending Chapter 656 (Zoning Code), Part 13 (Sign Regulations), Subpart B (Downtown Sign Overlay Zone), Sections 656.1331, 656.1332, 656.1335, and 656.1336. Chapter 656 (Zoning Code), Part 13 (Sign Regulations), Subpart B (Downtown Sign Overlay Zone), is hereby amended to read as follows:

Chapter 656.  ZONING CODE

* * *

PART 13. - SIGN REGULATIONS 
* * *

SUBPART B. DOWNTOWN SIGN OVERLAY ZONE

Sec. 656.1331. 
Intent.

The purpose of this Subpart is to create the policy for a comprehensive and balanced system of signs and street graphics to facilitate the enhancement and improvement of the downtown area through the encouragement of urban, innovative signs and street graphics which will aid in the creation of a unique downtown shopping and commercial area, facilitate an easy and pleasant communication between people and their environment and avoid the visual clutter that is potentially harmful to traffic and pedestrian safety, property values, business opportunities, and community appearance.  It is the intent of this ordinance that the Downtown Development Authority Design Review Committee (DRC)Downtown Development Review Board (“DDRB”) utilize the following criteria and consider for approval only those signs and graphics which are: 

(a)
Compatible with and an enhancement of the character of the surrounding area and adjacent architecture when considered in terms of scale, color, materials, lighting levels, and adjoining uses. 

(b)
Compatible with and an enhancement of the architectural characteristics of the buildings on which they appear when considered in terms of scale, proportion, color, materials, and lighting levels. 

(c)
Appropriate to and expressive of the business or activity for which they are displayed.

(d)
Creative in the use of unique two and three dimensional form, profile, and iconographic representation; employ exceptional lighting design and represent exceptional graphic design, including the outstanding use of color, pattern, typography and materials. Signage which simply maximizes allowable size is strongly discouraged. 

(e)
Of high quality, durable materials appropriate to an urban setting.

(f)
Consistent with any and all design objectives of the DIA’s Business Investment and Development Plan (BID Plan)Downtown Master Plan (Celebrating the River: A plan for downtown Jacksonville), approved by Ordinance 2000-321-E.

Sec. 656.1332. 
Downtown Sign Overlay Zone map.

The boundaries of the Downtown Sign Overlay Area are as shown on the Downtown Overlay Zone Map (Figure 1, located following Section 656.1336) dated April 24, 2002, and are coextensive with the jurisdiction of the DIA. 

* * *

Sec. 656.1335. 

Design review.

Applications for sign permits submitted within the Downtown Sign Overlay Area shall be submitted to the Downtown Development AuthorityDDRB staff to be reviewed by the DDRB for a recommendation ofand recommended for approval or denial based on the following criteria: 

(a) The relationship of the scale and placement of the sign to the building or premises upon which it is to be displayed. Signs should respect the architectural features of the facade and be sized and placed subordinate to those features. Overlapping of functional windows, extensions beyond parapet edges obscuring architectural ornamentation or disruption of dominant facade lines are examples of sign design problems considered unacceptable. 

(b)
The relationship of colors of the sign to the building it is to be attached to and colors of adjacent buildings and nearby street graphics. The sign's color and value (shades of light and dark) should be harmonious with building materials. Strong contrasts in color or value between the sign and building that draw undue visual attention to the sign at the expense of the overall architectural composition should be avoided. 

(c)
The similarity or dissimilarity of the sign's size, shape and lettering to the size, shape and lettering of other conforming signs in the surrounding area. 

(d)
The compatibility of the type of illumination, if any, with the type illumination in the surrounding area. A reverse channel letter that silhouettes the sign against a lighted building is desirable. Lighting of a sign should accompanied by accent lighting of the building's distinctive architectural features and especially the facade area surrounding the sign. Lighted signs on unlit buildings are unacceptable. The objective is a visual lighting emphasis on the building with the lighted sign as subordinate. The following types of sign illumination shall not be permitted: 

(1)
Exposed fluorescent lighting other than neon;

(2)
Exposed quartz, high or low pressure sodium mercury vapor, or metal halide lighting;

(3)
Exposed incandescent lamps, other than low-wattage, purely decorative lighting;

(4)
Signs projected onto the surface of a building.

Figure 3 depicts preferred types of sign illumination.

Figures 1—3 are located following Section 656.1336. 

(e)
The compatibility of the materials used in the construction of the sign with the material used in the construction of other conforming signs in the surrounding area. 

(f)
The aesthetic and architectural compatibility of the proposed sign to the building upon which the sign is suspended and the surrounding buildings. 

(g)
The proposed signs shall be of high quality, durable materials. Preferred materials include hardwoods, painted woods, metal, or plastic. 

Sec. 656.1336. 
Administration.

(a)
Applications for sign permits within the Downtown Sign Overlay Zone shall be filed with the Downtown Development Authority DDRB for staff review and determination if the application will be considered by DIA staff or the DDRB.  It is recommended that applicants meet with DIA staff to review the application prior to filing.  All applications shall include a sign plan containing a visual representation of the sign's construction, type of lettering, illumination, colors, area and height of graphics, together with an elevation depicting the area or portion of the building where the sign will be displayed. 

(b)
Within five working days after an application has been received by the AuthorityDDRB, DDRB staff shall determine whether the application is complete. If the application is determined to be incomplete, a written notice shall be provided to the applicant specifying the deficiencies, and no further action shall be taken until the deficiencies are remedied. 

(c)
Within five working days after an application has been determined to be complete, the AuthorityDDRB staff shall issue its recommendation concerning the application to the Building Inspection Division after having reviewed the application utilizing the criteria set forth in Section 656.1335. Provided, however, that for sign applications submitted for review as a part of a sign package for buildings which require design review by the Downtown Development AuthorityDDRB, such sign applications shall be approved or denied within 45 days after an application has been determined to be complete, unless such time period is extended at the request of the applicant. All applications must receive a written recommendation of approval from the AuthorityDDRB in order to be approved by the Building Inspection Division. Upon receipt of a written recommendation for approval, the Building Inspection Division shall, within five days, issue a permit for the sign, so long as all other applicable requirements of the Building Inspection Division are met. 

(a) If the AuthorityDDRB staff recommends denial, the Building Inspection Division shall take no further action concerning the application. However, the applicant may appeal the staff recommendation to the AuthorityDDRB Board within five working days. The AuthorityDDRB Board's review of the appeal shall be limited to a consideration of whether the design review criteria were properly considered and applied by AuthorityDDRB staff to the application presented. If the AuthorityDDRB Board determines the design review criteria were properly applied by Authority DDRB staff, the DirectorChief Executive Officer of the DIA shall issue a letter to the Building Inspection Division, with a copy to the applicant, within five days from the date of the AuthorityDDRB Board's determination confirming recommendation. If the AuthorityDDRB Board determines the design review criteria were not properly applied, the AuthorityDDRB Board may suggest additional findings or give directions to the DirectorChief Executive Officer to assist the DirectorChief Executive Officer in effectively considering the matter. Within ten days of the AuthorityDDRB  Board's remand to the DirectorChief Executive Officer, the Director Chief Executive Officer shall issue a written recommendation to the Building Inspection Division, with a copy to the applicant, which shall be deemed to be the final decision of the City. 

(b) Except for applications submitted for review as a part of a sign package for buildings which require design review by the Downtown Development AuthorityDDRB, in the event a sign permit has not been approved or denied by the Downtown Development AuthorityDDRB within five working days after an application has been determined to be complete, or by the Building Inspection Division within five days after written recommendation for approval by the AuthorityDDRB, the applicant shall be entitled to erect one temporary banner sign on the property which may remain until such time as the permit is issued or a final decision is rendered by the City denying the permit, whichever shall first occur. For applications submitted for review as a part of a sign package for buildings which require design review by the Downtown Development AuthorityDDRB, the five-day period for approval or denial referred to in this subsection shall be increased to 45 days. No permit shall be required to erect such temporary sign. The maximum size of any such temporary sign shall not exceed 50 percent of the sign area otherwise allowed under this Subpart for the sign in question. Any temporary banner sign erected pursuant to this subsection shall create no vested right for the sign applicant, either to maintain the temporary banner sign beyond the time authorized by this subsection or to have approved the sign for which the application was submitted. 

* * *


Section 18.
Amending Chapter 802 (Public Parking), Sections 802.102 (Parking meter zone designation), 802.103 (Installation and removal of parking meters and posts) and 802.107 (Rates and charges established for specific zones), Ordinance Code.
Chapter 802 (Public  Parking), Section 802.102 (Parking meter zone designation), Section 802.103 (Installation and removal of parking meters and posts) and Section 802.107 (Rates and charges established for specific zones), Ordinance Code are hereby amended to read as follow:

CHAPTER 802.
PUBLIC PARKING

 * * *


Sec. 802.102.
Parking meter zone designation. 
The Public Parking Officer, with the approval of the Sheriff, and in consultation with the Downtown Investment Authority Chief Executive Officer, for Downtown zones pursuant to the definition of Downtown in Chapter 55, Ordinance Code, is authorized to establish from time to time parking meter zones in the City, except within the Second, Third, Fourth and Fifth Urban Services Districts, to designate parking spaces for automobiles on the streets of the City within established parking meter zones and to fix the time limitations for lawful parking in those zones in a manner consistent with the schedule of parking meter zones from time to time established by law. No person utilizing a parking space within an established parking meter zone during the hours commencing at 12:01 a.m. on Saturday and continuing until 12:01 a.m. on Monday shall be required to make payment for the use of the space and neither the Sheriff nor the Public Parking Officer shall enforce collection at a meter in the City during this period of time. The Public Works Department shall be responsible for the location and installation and replacement of parking meter posts.


Sec. 802.103.
Installation and removal of parking meters and posts.



(a)
The Public Parking Officer, in consultation with the Downtown Investment Authority Chief Executive Officer, for Downtown zones pursuant to the definition of Downtown in Chapter 55, Ordinance Code, shall cause parking meters to be installed under the authority of this Chapter and to be placed upon the curbs adjacent to the designated parking places. A meter shall be placed and constructed to display by a signal that the period of time permitted by the parking meter for vehicle parking has or has not expired. Each meter shall carry upon its face the period of time permitted adjacent to the meter and, when operated, shall indicate by dial or pointer the period of time legally remaining for vehicle parking adjacent to the meter.

* * *
Sec.802.107.
Rates and charges established for specific zones.
(a)
The Economic Development Officer, in consultation with the Downtown Investment Authority Chief Executive Officer, for Downtown zones pursuant to the definition of Downtown in Chapter 55, Ordinance Code, shall develop rates and charges for each parking meter zone, and the times and days when these charges shall be enforced. Rates shall be designed to provide for the most efficient use of on-street parking spaces, to be competitive with off-street parking facilities, and to achieve other downtown revitalization goals as determined by the Office of Economic Development. The Economic Development Officer shall file the rate schedule and any subsequent change to the rate schedule with the Council Secretary, and such rates shall become effective upon such filing, unless and until the Council enacts an ordinance to the contrary.

(b)
The Economic Development Officer, in consultation with the Downtown Investment Authority Chief Executive Officer,  may develop a discount program for on-street parking to encourage short term parking in the downtown area. Such a discount program may involve graduated rates, payment using smartcards which may be sold at a discount, the waiving of parking citations under certain conditions, and any other policy or program designed to improve the perception, availability or value of on-street parking. The Economic Development Officer shall file any discount program and any subsequent change to the discount rate program with the Council Secretary, and such discounts shall become effective upon such filing, unless and until the Council enacts an ordinance to the contrary.

Section 19. Adopting BID Plan Form Agreements.   The DIA is authorized to use the form agreements in substantially the form attached hereto as Exhibit 2 in the implementation of the BID Plan.    Such form agreements may be modified by the DIA Board, subject to the approval of the Office of General Counsel, as long as such modifications are not inconsistent with the provisions of Chapter 55, Part 3 regarding Project agreements.  A copy of all executed agreements made by the DIA such as leases, grants, incentives and redevelopment agreements, shall be provided to the Council Auditor for reference.
Section 20.  Severability.
  If any section, clause, sentence, or provision of this act or the application of such section, clause, sentence, or provision to any person or bodies or under any circumstances shall be held to be inoperative, invalid, or unconstitutional, the invalidity of such section, clause, sentence, or provision shall not be deemed, held, or taken to affect the validity or constitutionality of any of the remaining parts of this act, or the application of any of the provisions of this act to persons, bodies, or in circumstances other than those as to which it or any part thereof shall have been inoperative, invalid, or unconstitutional, and it is intended that this act shall be construed and applied as if any section, clause, sentence, or provision held inoperative, invalid, or unconstitutional had not been included in this act.


 Section 21.

Providing for liberal construction.
The provisions of this ordinance shall be liberally construed to effect its purposes and shall be deemed cumulative, supplemental and alternative for the exercise of the powers provided herein.
Section 22.

Authorizing the Council Auditor’s and General Counsel’s Office to make “Technical Amendments”.  The Council Auditors and the General Counsel’s Offices are authorized to take all necessary action in connection with this ordinance, to effectuate the purposes of this ordinance without further Council action, provided such changes and amendments are limited to correction of scrivener’s errors in the BID Plan and "technical amendments" that  do not change the fiscal impact and further provided, that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or designee, and all other appropriate official action required by law.  

Section 23. 
Effective Date. 
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
     /s/ Susan C. Grandin_____
Office of General Counsel

Legislation Prepared by Susan C. Grandin and Lawsikia Hodges
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