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ORDINANCE 2014–560-E
AN ORDINANCE appropriating $2,595,723.00 FROM THE DOWNTOWN economic DEVELOPMENT FUND TO PAY FOR PROJECTS AND ACTIVITES CONTAINED IN THE “BID PLAN”, as initiated by REVISED b.t. 14-097; providing a carryover of funds FROM YEAR TO YEAR UNTIL SUCH FUNDS ARE EXPENDED IN ACCORDANCE WITH THE BID PLAN; PURPOSE; ADOPTING THE DOWNTOWN INVESTMENT AUTHORITY (“DIA”) BUSINESS INVESTMENT AND DEVELOPMENT PLAN (“BID PLAN”) PURSUANT TO SECTION 55.308(5), ORDINANCE CODE, WHICH INCLUDES (1) AN UPDATE OF THE COMMUNITY REDEVELOPMENT AREA (“CRA”) PLANS FOR DOWNTOWN CONSISTING OF THE SOUTHSIDE COMMUNITY REDEVELOPMENT AREA AND THE NORTHBANK DOWNTOWN COMMUNITY REDEVELOPMENT AREA,  AND (2) A BUSINESS INVESTMENT PLAN;  REQUIRING ALL DEVELOPMENT AND REDEVELOPMENT IN DOWNTOWN TO BE COMPATIBLE AND CONSISTENT WITH THE BID PLAN; AMENDING CHAPTER 28 (PARKS, RECREATION AND COMMUNITY SERVICES), PART 1 (GENERAL), SECTION 28.103 (POWERS; FUNCTIONS AND DUTIES OF DIRECTOR), ORDINANCE CODE; AMENDING CHAPTER 30 (PLANNING AND DEVELOPMENT DEPARTMENT), PART 1 (ORGANIZATION), SECTION 30.104 (FUNCTIONS), ORDINANCE CODE; AMENDING CHAPTER 32 (PUBLIC WORKS DEPARTMENT), PART 1 (IN GENERAL), SECTION 32.102 (QUALIFICATIONS AND DUTIES OF DIRECTOR), ORDINANCE CODE; AMENDING CHAPTER 54 (OFFICE OF SPORTS AND ENTERTAINMENT), PART 1 (OFFICE OF SPORTS AND ENTERTAINMENT), SECTION 54.104 (SPECIAL EVENTS) ORDINANCE CODE; AMENDING CHAPTER 55 (ECONOMIC DEVELOPMENT), PART 2 (FUNCTIONS AND ACTIVITIES), SECTION 55.201 (ECONOMIC DEVELOPMENT), SECTION 55.204 (PUBLIC PARKING), AND SECTION 55.205 (ADVISORY BOARDS), ORDINANCE CODE; AMENDING CHAPTER 55 (ECONOMIC DEVELOPMENT), PART 3 (DOWNTOWN INVESTMENT AUTHORITY), SECTION 55.304 (DOWNTOWN INVESTMENT AUTHORITY ESTABLISHED), SECTION 55.306 (DEFINITIONS), SECTION 55.307 (DOWNTOWN INVESTMENT AUTHORITY BOARD), AND SECTION 55.308 (POWERS AND DUTIES); AMENDING CHAPTER 55 (ECONOMIC DEVELOPMENT), PART 3 (DOWNTOWN INVESTMENT AUTHORITY), CREATE NEW SECTION 55.310 (DOWNTOWN DEVELOPMENT REVIEW BOARD; DESIGN GUIDELINES), NEW SECTION 55.311 (INTRA-DEPARTMENTAL LIASON RELATIONSHIPS ESTABLISHED), NEW SECTION 55.312 (PROJECT FUNDING), NEW SECTION  55.313 (APPROVAL OF BUDGET), NEW SECTION 55.314 (PROJECT AGREEMENTS; REDEVELOPMENT AGREEMENTS), AND NEW SECTION  55.315 (PROCEDURES FOR ACQUISITION AND DISPOSTION OF DOWNTOWN PROPERTY), ORDINANCE CODE; AMENDING CHAPTER 111 (SPECIAL REVENUE AND TRUST ACCOUNTS), PART 6 (ECONOMIC AND COMMUNITY DEVELOPMENT), SECTION 111.640 (REDEVELOPMENT SPECIAL REVENUE FUND AND DOWNTOWN CRA SUBFUNDS OF THE DOWNTOWN INVESTMENT AUTHORITY), ORDINANCE CODE; AMENDING CHAPTER 122 (PUBLIC PROPERTY), PART 2 (MUNICIPAL PARKING LOTS), SECTION 122.202 (PARKING RATES AT MUNICIPAL PARKING LOTS), ORDINANCE CODE; AMENDING CHAPTER 656 (ZONING CODE), PART 1 (GENERAL PROVISIONS), SUBPART D (ZONING EXCEPTIONS, VARIANCES AND WAIVERS, AMENDMENTS TO FINAL ORDER, APPEALS OF WRITTEN INTERPRETATIONS OF THE DIRECTOR AND APPEALS OF FINAL ORDERS OF THE COMMISSION), SECTION 656.133 (WAIVERS FOR MINIMUM DISTANCE REQUIREMENTS FOR LIQUOR LICENSE LOCATIONS; MINIMUM STREET FRONTAGE REQUIREMENTS; SIGN; DOWNTOWN PROPERTIES); AMENDING CHAPTER 656 (ZONING CODE), PART 3 (SCHEDULE OF DISTRICT REGULATIONS), SUBPART H (DOWNTOWN OVERLAY ZONE AND DOWNTOWN DISTRICT REGULATIONS), SECTIONS 656.361.1, 656.361.3, 656.361.4, 656.361.6, 656.361.7, 656.361.8, 656.361.9, 656.361.10, 656.361.15, 656.361.16, 656.361.17, 656.361.19, 656.361.20, 656.361.21, 656.361.22, 656.361.23, 656.361.24, AND 656.361.25; AMENDING CHAPTER 656 (ZONING CODE), PART 13 (SIGN REGULATIONS), SUBPART B (DOWNTOWN SIGN OVERLAY ZONE), SECTIONS 656.1331, 656.1332, 656.1335, AND  656.1336, ORDINANCE CODE; AMENDING CHAPTER 802 (PUBLIC PARKING), SECTION 802.102 (PARKING METER ZONE DESIGNATION), SECTION 802.103 (INSTALLATION AND REMOVAL OF PARKING METERS AND POSTS) AND SECTION 802.107 (RATES AND CHARGES ESTABLISHED FOR SPECIFIC ZONES), ORDINANCE CODE;  ADOPTING BUSINESS INVESTMENT AND DEVELOPMENT PLAN FORM AGREEMENTS;PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; PROVIDING FOR LIBERAL CONSTRUCTION; AUTHORIZING THE COUNCIL AUDITOR’S AND GENERAL COUNSEL’S OFFICE TO MAKE TECHNICAL AMENDMENTS TO BID PLAN; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City is a consolidated municipality and county government for Duval County in the State of Florida, and has and may exercise the fullest extent of home rule powers conferred upon municipalities and chartered counties by Article VIII of the Florida Constitution and Chapters 125 and 166, Florida Statutes; and


WHEREAS, the legislature of Florida has adopted a number of statutes finding that community redevelopment serves a valid public purpose for which public assistance may be provided, and that it constitutes a public purpose to expend public funds for community redevelopment activities, including, but not limited to, developing or improving local infrastructure and making grants for the development of community redevelopment areas in attacking slum and blight found to be existing in the Downtown Community Redevelopment Area of the City; and


WHEREAS, the City created the Southside Community Redevelopment Area (“Southside CRA”) in 1980, the Northside West Community Redevelopment Area (“Northside West CRA”) in 1981, and the Downtown East Community Redevelopment Area (“Downtown East CRA”) in 1985; and


WHEREAS, pursuant to Ordinance 2000-1078-E, codified at Section 500.114, Ordinance Code, the City consolidated the Northside West CRA and the Downtown East CRA into the “Northbank Downtown CRA” in order to provide a more flexible framework to achieve the City’s similar objectives in both of those CRA’s;


WHEREAS, pursuant to Ordinance 2000-321-E the newly formed Northbank Downtown CRA was directed to be governed by the Downtown Master Plan; and

WHEREAS, the Southside CRA and the Northbank Downtown CRA are collectively referred to herein as the “Downtown CRAs”; and  
WHEREAS, the City Council determined in 2012 that an update and consolidation of the two separate community redevelopment plans existing for downtown Jacksonville was needed to guide development and redevelopment within the Jacksonville downtown area and initiated the process by forming the Downtown Investment Authority (“DIA”), as successor to the Downtown Development Authority and partly the Jacksonville Economic Development Commission, and a Board of Directors for the DIA, which was granted the authority of Community Redevelopment Agency for the Downtown CRAs pursuant to Ordinance 2012-364-E; and

WHEREAS, a professional consulting team consisting of Prosser, Inc.,  Diettrich Planning, Infinity Global Solutions, LLC, and Urbanomics, was engaged to examine the major issues critical to the success of downtown, present a framework of principles from existing, approved Downtown plans, including the concepts and guidance from the Downtown Master Plan established in Ordinance 2000-321-E in order to: (1) update the community redevelopment plans for the Downtown CRAs (the “Community Redevelopment Plans”), and (2) create the Business Investment Plan that specifies the market support for the recommendations contained within the updated Community Redevelopment Plans (collectively, the “BID Plan”); and


WHEREAS, the Board and staff of the DIA, supported by the professional consultants, held a number of public meetings and public forums in order to solicit and obtain the views of a broad spectrum of the citizens of Jacksonville on the issues, opportunities and vision for the future of downtown and to ensure that public participation was an essential component of the BID Plan; and


WHEREAS, after extensive public participation and subsequent review and refinement by the DIA Board and staff, the BID Plan in accordance with Section 55.308(5) was developed by the DIA; and


WHEREAS, the BID Plan contains seven (7) redevelopment goals that were developed during the planning process; and

WHEREAS, the DIA, as Community Redevelopment Agency for the Downtown CRAs, has complied with the requirements of Chapter 163, Part III, Florida Statutes, and Chapter 55, Part 3, Ordinance Code, and the BID Plan conforms to the 2030 Comprehensive Plan for the City of Jacksonville; and


WHEREAS, the BID Plan is sufficiently complete to indicate such land acquisition, demolition and removal of structures, redevelopment improvements, and rehabilitation as is proposed to be carried out in the Downtown CRAs; and

WHEREAS, the DIA (pursuant to the resolution made at its regular meeting on July 30, 2014, as set forth in revised composite materials placed on file with the Legislative Services Division) has approved the BID Plan and requests that the Council of the City of Jacksonville, Florida approve this ordinance; 
WHEREAS, to better assist the DIA in the implementation of the BID Plan, the DIA desires to: (1) amend its enabling ordinance to clarify the DIA’s responsibilities, powers and duties; (2) amend the enabling ordinances of the following City departments and offices: Parks, Recreation and Community Services; Planning and Development; Public Works; Office of Economic Development’s Office of Public Parking, and Office of Special Events, which are all are integral to Downtown development, by establishing liaison relationships therein with the DIA; (3) amend Chapter 656 of the Zoning Code regarding the DDRB and the DIA; and (4) adopt certain agreement forms to be used by the DIA in implementing the BID, including but not limited to, retail/commercial lease, ground lease, license, grant agreement and redevelopment agreements, without further approval of Council; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Appropriation.  For the 2014-2015 fiscal year, within the City’s budget, there is hereby appropriated the indicated sum from the account listed in subsection (a) to the account listed in subsection (b):

(Revised B.T. 14-097, attached hereto as Exhibit 1 and incorporated herein by this reference):
(a) Appropriated from:

See Revised B.T. 14-097

$2,595,723.00

(b) Appropriated to:

See Revised B.T. 14-097

$2,595,723.00

Section 2.

Carryover.

The funds appropriated hereby shall not lapse but shall carryover as appropriated from year to year until such funds are expended in accordance with the BID Plan and this ordinance.
Section 3.

Purpose.  The purpose of the appropriation in Section 1 is to provide funding for the projects and activities identified in the Bid Plan and this ordinance.

Section 4.

Approval and Adoption of update for the two Downtown Community Redevelopment Area Plans and the Business Investment Plan (together referred to as the Business Investment and Development Plan “BID Plan”).

The Downtown Community Redevelopment Plan Update and the Business Investment Plan (collectively, the “BID Plan”), a revised copy of which has been placed on file with the Legislative Services Division, having been duly received and considered, is hereby approved and adopted as the plan governing all development and redevelopment within the Jacksonville Downtown area (as defined in Section 55.305, Ordinance Code).  The Jacksonville downtown area (“Downtown”), which is coextensive with the Downtown Overlay Zone pursuant to Section 656.361.2, Ordinance Code, is comprised of the following districts: Brooklyn and Riverside Avenue District, LaVilla District, LaVilla Transportation Subdistrict, Church District, Central Civic Core District, Cathedral District, Riverfront District (Area 1 and Area 2), Institutional District, Stadium District, River Park District and Southbank District, all of which are described, shown and delineated in the BID Plan.  The BID Plan is supported by a Downtown Feasibility Study, a copy of which is contained in the BID Plan. 

Section 5.

All Development and Redevelopment in Downtown Redevelopment Area to be Compatible and Consistent with BID Plan.

All development and redevelopment within the Downtown Redevelopment Area, including, but not limited to, all public works projects and streetscape, partnerships with the City that require funding and all projects requiring permits, shall be compatible and consistent with the BID Plan goals, policies, and strategies including the Design Guidelines that were taken as excerpts from the Downtown Master Plan, which was enabled through Ordinance 2000-321-E.
Section 6. Amending Chapter 28 (Parks, Recreation and Community Services), Part 1 (General), Section 28.103 (Powers; functions and duties of Director), Ordinance Code.  Chapter 28 (Parks, Recreation and Community Services), Part 1 (General), Section 28.103 (Powers; functions and duties of Director), Ordinance Code, is hereby amended to read as follows:


CHAPTER 28. PARKS, RECREATION AND COMMUNITY SERVICES

*  *  *

PART 1.
GENERAL

*  *  *

Sec. 28.103.   Powers; functions and duties of Director.  The Director of Parks and Recreation shall have the following powers, functions and duties, and shall have a liaison relationship with the Executive Director (a/k/a the Economic Development Officer) at the Office of Economic Development (d/b/a Economic Development Board) to effectuate such powers as needed: 

*  *  *

(e)
The Director shall coordinate with the Downtown Investment Authority Chief Executive Officer regarding waterfront facilities, including dock facilities, and park areas/facilities under the Department’s control and located within Downtown (as defined in Chapter 55, Part 3). The Director shall present to the Downtown Investment Authority Board for review, as determined by the Downtown Investment Authority Chief Executive Officer, such matters related to the development of waterfront facilities, including dock facilities, and the development of park areas/facilities under the Department’s control and located in Downtown.  Upon such presentation by the Director, the Downtown Investment Authority Board shall make an advisory recommendation to the Department regarding the same.

Section 7. Amending Chapter 30 (Planning and Development Department), Part 1 (Organization), Section 30.104 (Functions), Ordinance Code.  Chapter 30 (Planning and Development Department), Part 1 (Organization), Section 30.104 (Functions), Ordinance Code, is hereby amended to read as follows:


CHAPTER 30. PLANNING AND DEVELOPMENT DEPARMENT
PART 1.
ORGANIZATION
*  *  *

Sec. 30.104.   Functions.  The Department shall: 

*  *  *

(z)
Coordinate with the Downtown Investment Authority Chief Executive Officer regarding planning, permitting and development Downtown.  Such areas shall include, but not be limited to, the Historic Preservation Section, Development Services, Development of Regional Impact Coordinator, and the Bicycle/Pedestrian Coordinator.  

Section 8. Amending Chapter 32 (Public Works Department), Part 1 (In General), Section 32.102 (Qualifications and duties of Director), Ordinance Code.  Chapter 32 (Public Works Department), Part 1 (In General), Section 32.102 (Qualifications and duties of Director), Ordinance Code, is hereby amended to read as follows:
CHAPTER 32. PUBLIC WORKS DEPARMENT
PART 1.
IN GENERAL

 * * *
Sec. 32.102.   Qualifications and duties of Director.  
The Director of Public Works shall be the head of the Department. The Director shall be appointed by the Mayor, subject to confirmation by the Council, and shall serve at the pleasure of the Mayor. The director shall be registered by the State of Florida as a Professional Engineer and have at least five years experience in industrial or municipal public works. The Director shall have the responsibility for the management, operation and control of all public works undertaken by the Consolidated Government. The Director shall coordinate with the Downtown Investment Authority Chief Executive Officer regarding planning, construction and administration of all public works projects located within Downtown.
Section 9. 
Amending Chapter 54 (Office of Sports and Entertainment), Part 1 (Office of Sports and Entertainment), Section 54.104, Ordinance Code.

CHAPTER 54.
OFFICE OF SPORTS AND ENTERTAINMENT

PART 1.
OFFICE OF SPORTS AND ENTERTAINMENT
Section 54.104.
Special Events.
The function of Special Events is housed within the Office of sports and Entertainment.

* * *



(c) 
There is established a liaison relationship between the Special Events Office and the Downtown Investment Authority Chief Executive Officer.  Upon request, but at least quarterly, the Special Events Office shall provide the Downtown Investment Authority Chief Executive Officer information regarding special event permits Downtown.

Section 10. Amending Chapter 55 (Economic Development), Part 2 (Functions and Activities), Ordinance Code. Chapter 55 (Economic Development), Part 2 (Functions and Activities), Section 55.201 

(Economic Development), Section 55.204 (Office of Public Parking), Section 55.205 (Special Events), and Section 55.207 (Advisory Boards), Ordinance Code, are hereby amended to read as follows:

CHAPTER 55.  ECONOMIC DEVELOPMENT
*  *  *

PART 2.
FUNCTIONS AND ACTIVITIES
Sec. 55.201.
Economic Development. 

The functions and activities of the Office of Economic Development shall include, but not be limited to:

(a)
Negotiating economic incentive packages for the City (e.g. Qualified Targeted Industry Refunds, Recapture Enhanced Value Grants, and other incentives as approved by the City Council in the City’s Economic Development Investment Policy), except that the DIA shall negotiate economic incentive packages for the Downtown area, with the assistance of the Office of Economic Development, in accordance with the BID Plan (as defined in Chapter 55, Part 3), and monitoring compliance with the same, which such monitoring compliance duties may be delegated by the Office or the DIA, as the case may be, to an appropriate City department or agency, with approval by the Mayor.  Quarterly reports reflecting the status of compliance with incentive requirements shall be provided to City Council and shall be made available online;

*  *  *

Sec. 55.204. Public Parking.  

The Office of Public Parking shall be responsible for all City parking lots and parking garages and for the enforcement of parking laws. To the extent the ordinance code refers to the "Public Parking Officer," for purposes of this ordinance, such terms shall be defined and shall mean the Economic Development Officer or his or her designee. This Office shall further be responsible for the following: 

* * *

(b) Administer and operate the city's parking facilities and enforce the parking laws, rules and regulations of the City of Jacksonville and of the State of Florida.; 

(c) Establish a liaison relationship between the Office of Public Parking and the Downtown Investment Authority Chief Executive Officer regarding operations, capital improvements and management of all downtown city parking facilities including garages, surface lots, and on street parking.  Pursuant to Chapter 122, the Economic Development Officer shall consult with the Downtown Investment Authority Chief Executive Officer regarding proposed discount rates, discount parking programs, and the  retail/commercial lease space in Downtown parking garages.  

*  *  *

Sec. 55.205. Advisory Boards.  

The OED shall provide support to the following advisory boards (as amended from time to time): 
*  *  *

(c)
JIA/CRA (Jacksonville International Airport Community Redevelopment Agency established by Sections 500.102 and 500.104, Ordinance Code; 

(d) Southside Community Redevelopment Agency established by s. 500.115, Ordinance Code; 

(e) Downtown Northbank Redevelopment Agency established by s. 500.115, Ordinance Code; 

(f) Soutel/Moncrief Redevelopment Agency established by s. 500.115, Ordinance Code; and

(g) Downtown Development Review Board established by s. 656.361.1 and 656.361.7, Ordinance Code.

*  *  *

Section 11.
Amending Chapter 55 (Economic Development), Part 3 (Downtown Investment Authority), Ordinance Code. Chapter 55 (Economic Development), Part 3 (Downtown Investment Authority), Section 55.304 (Downtown Investment Authority Established), Section 55.306 (Definitions), Section 55.307 (Downtown Investment Authority Board), and Section 55.308 (Powers and Duties), Ordinance Code, is hereby amended to read as follows:

CHAPTER 55.  ECONOMIC DEVELOPMENT

*  *  *

PART 3.
DOWNTOWN INVESTMENT AUTHORITY

*  *  *

Sec. 55.304. 
Downtown Investment Authority Established. 

There is hereby created and established the Downtown Investment Authority (“DIA”), which Authority shall have all the powers provided herein. The DIA shall be the sole development and community redevelopment agency for Downtown, as defined by Section 55.305, Ordinance Code, for the City of Jacksonville pursuant to Chapter 163, Part III of Florida Statutes, as amended, and shall also act, within the boundaries of the Downtown Area, as the public economic development agency as defined in Chapter 288.075, Florida Statutes, assigned to promote the general business interests in Downtown. 


*  *  *


Sec. 55.306.
Definitions. The following terms shall have the meaning ascribed to them in this Charter unless the context shall clearly require otherwise:

(a)
“Authority” means the Downtown Investment Authority (“DIA”).

(b)
“Board” means the governing body of the DIA selected as herein provided.

(c)
“Bonds” means any bonds, including refunding bonds, notes, interim certificates, certificates of indebtedness, debentures, and other financial obligation instruments.

(d)
“Business Investment and Development Plan” or “BID Plan” means a plan, as the plan approved by Council, as it exists from time to time, pursuant to Ordinance 
2014-560-E
, which includes specific and measurable goals, objectives, and performance for the successful development of Downtown, and which includes long-range plans designed to halt or prevent deterioration of downtown property values, and which shall be inclusive of includes a community redevelopment plan for the Southside Community Redevelopment Area and the Downtown Northbank Community Redevelopment Area, and which such plan that:



(1) Shall meets the requirements of Chapter 163, Part III, Florida Statutes.;



(2)
Shall conforms to the comprehensive plan for the City and the Downtown DRI.;


(3)
Shall meets the requirements of Chapter 55, Part 3, Ordinance Code.;



(4)
Shall be is sufficiently complete to indicate such the land acquisition, demolition, and removal of structures, investment, development, redevelopment, improvements, and re-habilitation as may be proposed to be carried out in the Downtown; zoning and planning changes, if any; land uses; maximum densities; building requirements; and the plan’s relationship to definite local objectives respecting appropriate land uses, improved traffic, public transportation, public utilities, recreational and 


(e)
“CEO” means the chief executive officer of the Authority selected by the Board as herein provided. 


(f)
“City” means the consolidated City of Jacksonville.

(g)
“Cost” when used with reference to any project, includes all costs that would be allowable properly for payment by the issuance of tax-exempt bonds.

(h)
“Council” means the City Council for the consolidated City of Jacksonville. 


(i)
“DDRB” means the Downtown Development Review Board established pursuant to Chapter 656, Part 3, Subpart H.


(j)
“Downtown Design Guidelines” means the Design Guidelines as defined in Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations), Section 656.361.10 (Downtown Design Guidelines), Ordinance Code, which may be amended from time to time by the DIA. 


(i)(k)
“Downtown” means the lands described in Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations), Section 656.361.2 (Downtown Overlay Zone Map and Boundaries), Ordinance Code. 

(j)(l)
“Obligee” shall include any bondholder, agents, or trustees for any bondholders, or lessor demising to the Authority property used in connection with a redevelopment project, or any assignee or assignees of such lessor’s interest or any part thereof, and the Federal Government when it is a party to any contract with the City.

(m)
“Master Developer” shall mean the Authority with respect to the Downtown DRI Development Order.  
(n) “Person” means any individual, firm, partnership, corporation, company, association, joint stock association, or body politic, and shall include any trustee, receiver, assignee, or other person acting in a similar representative capacity.

(o) “Program” shall mean any loan, grant, and incentives  established by the DIA in accordance with the BID Plan. 

(l)(p) “Project” means any development, improvement, property, utility, development or redevelopment facility, road, sidewalk, enterprise, service, or convenience, including, without limitation, buildings, public transportation facilities and services, now existing or hereafter undertaken or established, that under the provisions of this Act the Authority or any person or public body on behalf of the Authority is authorized to construct, acquire, undertake, or furnish for its own use or for the use of any other person, firm, or corporation owning, leasing, or otherwise using the same, for any profit or nonprofit purpose or activity, and shall include, without limitation, such repairs, replacements, additions, extensions, and  betterments of and  to any project as may be deemed necessary or desirable by the Board to place or to maintain such project in proper condition for the safe, efficient, and economic operation thereof.  

 (m)(q)
“Public body” means the federal government, the State of Florida or any county, municipality, board, commission, agency, authority, special district, department, or any other subdivision or public body of the State of Florida or the United States of America or any agency, authority or instrumentality, corporation, or otherwise of the United States of America (collectively, the “Federal Government”).


(n)(r)
“Public  facility” means any  street, park, parking lot, playground, right-of-way, structure, waterway, bridge, lake, pond, canal, utility lines or pipes, and building, including access routes to any of the foregoing, designed and dedicated to use by the public generally, or used by any public agency with or without charge, whether or not the same is revenue producing. Public facilities shall also include pedestrian malls, publicly owned historical buildings or monuments, and cultural, educational, and recreational facilities but shall not include City parks or parking facilities.


(o)(s)
“Real property” shall include lands, including improvements and fixtures thereon, and property of any nature appurtenant thereto, or used in connection therewith, and every estate, interest, right, and use, legal or equitable, therein including terms for years and liens by way of judgment, mortgage, or otherwise.


(t)
“Trust Fund” means the Southside CRA Trust Fund or the Northbank Downtown CRA Trust Fund established in Section 111.640, Ordinance Code.

To the extent not defined in this Section, the definitions utilized in Section 163.340 (Definitions), Florida Statutes, shall be applicable to all terms used in this Section.

  *  *  *

Sec. 55.307.  
Downtown Investment Authority Board.  

  *  *  *

  (c)  Organization and proceedings.

(1)
Officers. The Mayor shall appoint the initial Chairman of the Board from among its members to serve for a one-year term commencing on July 1. Thereafter, such Chairman shall be appointed by a majority vote of the Board to serve for a one-year term, commencing on July 1 of each year. The Board may appoint other members of its body to serve in other roles and perform such other duties as may be delegated to that person by the Board from time to time.

(2)
Rules of procedure.  The Board shall establish rules of procedure necessary to its governing and the conduct of its affairs, consistent with the applicable provisions of the Ordinance Code.  

(3)
Meeting.  The Board shall hold at least one regular meeting every three months, and such additional meetings as may be needed from time to time. Special meetings may be held when called in the manner provided in the rules of the Board and in accordance with applicable laws. All meetings of the Board shall be open to the public and compliant with the Sunshine Act under Chapter 286, Florida Statutes, as amended from time to time.  

(4)
Voting; quorum.  All decisions and recommendations of the Board shall require a concurring vote of a majority of the members present and voting. Six members shall constitute a quorum. Tie votes shall result in the subject agenda item being continued to the next meeting of the Board.  


*  *  *

Sec. 55.308.  
Powers and Duties.  

(a) The Board shall have the following powers and duties, subject to appropriated funds, within Downtown:

(1) Appoint a Chief Executive Officer (“CEO”), prescribe his or her duties, and fix his or her compensation which shall be paid from funds available to the Authority in the same manner as City employees are paid.  Prior to hiring a CEO, the DIA shall develop qualifications and criteria for the CEO position which shall be approved by Council. Such CEO shall have the authority to, subject to available funding, appoint, employ and/or remove such additional staff as is deemed necessary for the efficient and effective administration of the activities of the office. All employment matters shall be handled in accordance with City Human Resource policies and requirements, and with assistance from the City’s Employee Services Department.

(2) Serve as the City’s Community Redevelopment Agency (“CRA”) with regard to the Downtown CRA’s (Southside Community Redevelopment Area and the Northbank Downtown Community Redevelopment Area), and exercise any powers and authority granted Community Redevelopment Agencies by Part III, Chapter 163, Florida Statutes within Downtown, except the DIA shall not: 

(i) borrow money as authorized by Section 163.370(2)(g), Florida Statutes, in a principal amount that exceeds an amount equal to the unencumbered balance available in the applicable Trust Fund as such term is defined in Section 111.640, Ordinance Code, at the time of borrowing, otherwise such borrowing shall require Council approval; 

(ii) have the power to close or vacate streets, roads, sidewalks, ways or other places as set forth in Section 163.370(2)(m), Florida Statutes, without Council approval; 

(iii) have the power to zone or rezone or make exceptions from building regulations as set forth in Section 163.370(2)(l), Florida Statutes, other than as authorized in Chapter 656, Part 3, Subpart H, Ordinance Code and subsection (4) below; and 

(iv) exercise any power otherwise limited by this Chapter. 

(3)
Develop a marketing plan for downtown, subject to review by the Recreation and Community Development Committee, pursuant to Council Rule 2.214. 

(4)
Interpret the Downtown Master BID Plan and approve development and redevelopment projects within Downtown, with the support of the DDRB in its role as established in Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations).

(5) Develop and adopt a five year Business Investment and Development Plan (“BID” or BID Plan”) for downtown for approval by Council.  The Board shall have the discretion to either adopt the BID plan in its entirety, or to adopt the business investment plan element and the community redevelopment plan element of the BID separately, at different times.  The Board shall also have the discretion to either adopt community redevelopment plans for Downtown in its entirety which such plans shall include both a Southside Community Redevelopment Area Plan and a Downtown Northbank Community  Redevelopment Area Plan, or to adopt a Southside Community Redevelopment Area Plan and a Downtown Northbank Community Redevelopment Area Plan separately, at different times.
(5)
Hear appeals of the DDRB on all matters other than requests for and exceptions, variances, sign exceptions, and waivers from the Zoning Code, which matters are appealable only to the Council pursuant to Section 656.140, Ordinance Code.

(6) Promulgate and amend the Downtown Design Guidelines.

(7) Every five (5) years, the DIA Board shall review the BID Plan.  The Board shall have the discretion to either update the BID plan in its entirety, or to update the business investment plan element and the community redevelopment plan element of the BID separately, at different times, subject to City Council approval. The Board shall also have the discretion to either adopt community redevelopment plans for Downtown in its entirety which such plans shall include both a Southside Community Redevelopment Area Plan and a Northbank Downtown Community Redevelopment Area Plan, or to adopt a Southside Community Redevelopment Area Plan and a Northbank Downtown Community Redevelopment Area Plan separately, at different times, subject to City Council approval. 

(8) Implement the BID Plan, and negotiate and grant final approval of downtown development and redevelopment agreements, grant agreements, license agreements, and lease agreements, including retail, commercial and ground lease agreements, subject to the Authority’s budget without further action of Council, in furtherance of the BID Plan.  
(9)

(a)
Negotiate economic incentive packages for Downtown, just as OED does for areas outside of Downtown, and monitor compliance of the same pursuant to the City’s approved Public Investment Policy, as may be amended from time to time, regarding Programs 1 through 27 contained in the BID Strategy document, with the assistance of the Economic Development Officer, and subject to the approval of Council. The Public Investment Policy was made operational by the 2006 JEDC Public Investment Policy Manual, and is hereby incorporated into the BID Plan by reference.

(b)
Negotiate new DIA economic incentive packages as described in the BID Strategy for Projects and Programs contained within the BID Plan without the approval of the City Council, unless otherwise required in the BID Strategy and only if sufficient funds exist within the appropriate CRA Trust Fund, the DIA’s approved budget, or by separate City Council appropriation. 

(c)
The Authority shall provide semi-annual reports to Council reflecting the status of compliance with incentive requirements and such reports shall be made available on-line. 
(10)
To negotiate, assign and allocate development rights as Master Developer pursuant to the Downtown DRI Development Order.

(6) (11) Receive and administer grants from public and private sources in coordination with other City agencies, pursuant to Chapter 117, Ordinance Code.  

(7)(12) Adopt bylaws, rules, resolutions, and orders prescribing the powers, duties, and functions of the officers of the Authority, the conduct of the business of the Authority, and the maintenance of the records, consistent with Florida Statutes and the Ordinance Code. 

(8) (13) Maintain an office at such place or places in any City building as may be designated by the City.

(9)(14) Approve and execute all contracts and other documents, adopt all proceedings, and perform all acts determined by the Board to be necessary or desirable to carry out the purposes of this Chapter, subject to the approval, where applicable, of the City Council. The Board may authorize the CEO to execute contracts and other documents on behalf of the Board.  The DIA shall forward executed final copies of all agreements and exhibits electronically to the Office of General Counsel for additional retention.  

(10) (15) Prepare analyses of economic changes taking place within Downtown.

(11) (16) Study and analyze the impact of metropolitan growth with respect to Downtown.

(12) (17) Use only the services of the City’s General Counsel to advise the Board in the proper performance of its duties. With the approval of the General Counsel, and subject to available funding, employ specialized outside private counsel, as set forth in Chapter 108 (Central Services), Part 5 (Legal Services). All agreements entered into by or on behalf of the Authority shall be prepared, reviewed and approved by the Office of General Counsel as to both form and legality, prior to execution by any party, pursuant to Section 108.505, Ordinance Code.  

(13) (18) Lend, grant, or contribute funds to the City, and enter into agreements with such City agencies or departments regarding the use of such funds. 

(14) (19) Enter into agreements with a Public Body with respect to action to be taken in the exercise of any of the powers granted to the DIA or in furtherance of the objectives of the DIA.

(20) Acquire and dispose of City owned Downtown property acquired for or intended to be used for community redevelopment purposes in accordance with Chapter 122, Part 4 (Real Property), Subpart C, Ordinance Code (Community Redevelopment Real Property Dispositions).

(b) Prior to approval of the subject community redevelopment area plan within Downtown (ie, the Southside Community Redevelopment Area Plan or the Downtown Northbank Community Redevelopment Area Plan), which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E, the Board shall have the following powers and duties set forth below within the subject community redevelopment area, subject to Council approval.  Upon approval of the subject community redevelopment area plan, which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E, the Board shall have the following powers and duties, subject to appropriated funds and without further Council action required (unless stated otherwise below), within the subject community redevelopment area:

(1)Provided that the form and criteria of a downtown development and redevelopment agreement, or ground lease agreement to be utilized by the Authority has been approved by the Council, the Board shall have the power to negotiate and grant final approval of downtown development and redevelopment agreements, and ground lease agreements, subject to the Authority’s budget without further action of Council. All such agreements shall be prepared, reviewed and approved by the Office of General Counsel as to both form and legality, prior to execution by any party. Until such time that the subject community redevelopment area plan within Downtown, and the forms and criteria of a downtown development and redevelopment agreement, or ground lease agreement to be utilized by the Authority have been approved by the Council, any such downtown development and redevelopment agreement, or ground lease shall require Council approval.

(2)
(21) Administer and manage the downtown tax increment finances (“TIF”)for the Southside CRA via the Southside CRA Trust Fund, and Northbank Downtown CRA via the Northbank Downtown CRA Trust Fund.  The  Northbank Downtown CRA Trust Fund shall contain two Subfunds for the purpose of segregating funds required to satisfy outstanding obligations, if any, that were remaining at the time of the merger of the Downtown East CRA and the Northside West CRA pursuant to Ordinance 2000-1078-E and Section 500.114, Ordinance  Code.  Said Trust Funds are established in Section 111.640, Ordinance Code.  

(3) (22) Receive, dispose of, and bond all authorized revenue. The power to authorize the issuance of bonds shall require Council approval. 

(4) (23)Plan and propose Projects, Programs and Public facilities within Downtown.

(5) (24) Establish, operate, lease, and license within Downtown such Public facilities which in the Board’s opinion would be feasible and desirable in the implementation of any plan conceived and executed by the Board.

(6) (25) Incur all or part of the expense of any Project or Public facility made by the city, state, or Federal Government, or any agency thereof, in exercising powers granted to the Authority, subject to the borrowing limitations set forth in Section 55.308(a)(2), Ordinance Code. 
(26)
Report to the City Council annually on progress regarding benchmarks contained within the BID Plan.  Such report shall be provided on or before submission of a budget request.
(7) Subject to Chapter 122, Part 4, Subpart A, Ordinance Code, acquire property, real, personal, or mixed, within Downtown, in fee simple or any lesser interest or estate, by purchase, gift, devise, or lease, upon such terms and conditions as the Board may deem necessary or desirable, and by condemnation, provided the Board determines that the use or ownership of such property is necessary in the furtherance of a designated lawful purpose authorized under law, to acquire title to submerged lands and riparian rights and easements or rights-of-way (including but not limited to air rights), with or without restrictions, within the limits of Downtown. 

(8) Subject to Section 122.434, Ordinance Code, hold, control, manage, lease, sell, dedicate, grant, or otherwise dispose of any of the City’s Downtown assets and properties managed by the DIA, or any interest therein, including easements and licenses, with or without consideration; provided, however, that leases of City property, shall be in a form as approved by Council.

(9) Subject to Chapter 122, Ordinance Code, Obtain appraisals, title searches, surveys, studies, and other plans and work necessary to prepare for the undertaking of redevelopment projects. The Authority is authorized to develop, test, and report methods and techniques, and carry out demonstrations and other activities, for the prevention and the elimination of slums and blight.  

Section 12. 
Amending Chapter 55 (Economic Development), Part 3 (Downtown Investment Authority), Ordinance Code. Chapter 55 (Economic Development), Part 3 (Downtown Investment Authority), is hereby amended to create new section 55.310 (Downtown Development Review Board; Design Guidelines), New Section 55.311 (Intra-Departmental Liason Relationships Established), New Section 55.312 (Project Funding), New Section 55.313 (Approval of Budget), New Section 33.314 (Project Agreements; Redevelopment Agreements), and new Section 55.315 (Procedures for Acquisition and Disposition of Downtown Property, and as amended shall read as follows:

CHAPTER 55.  ECONOMIC DEVELOPMENT

*  *  *

PART 3.
DOWNTOWN INVESTMENT AUTHORITY

*  *  *

Sec. 55.310. 
Downtown Development Review Board; Downtown Design Guidelines.  The primary function of Downtown Development Review Board shall be to assist the DIA with the review of all development and redevelopment projects Downtown in accordance with Chapter 656, Part 3, Subpart H.  The DIA shall be responsible for the promulgation of the Downtown Design Guidelines and any amendments thereto, and DDRB shall implement the Downtown Design Guidelines, as amended by the DIA. DDRB may present and recommend to the DIA board for approval amendments to the Design Guidelines from time to time and the DIA shall consider such amendments for adoption at a regularly scheduled board meeting.   

Sec. 55.311.
Intra-governmental liaison relationships established.  It is the intent of the Council that certain City departments and offices coordinate regularly with the Authority regarding various City departmental functions affecting Downtown development. In order to enable the Authority to act as the single, comprehensive governing body regarding Downtown development, the following intra-governmental liaison relationships are hereby established between the Authority and the following City departments and offices:

(a) A liaison relationship with the Director of the Parks, Recreation and Community Services Department pursuant to Chapter 28, Part 2, Ordinance Code, as may be amended, regarding Downtown parks, recreational, and waterfront facilities. 

(b) A liaison relationship with the Director of the Planning Department pursuant to Chapter 30, Part 1, regarding the planning, permitting and development process for Downtown development.

(c) A liaison relationship with the Director of Public Works Department pursuant to Chapter 32, Part 1, Ordinance Code, as may be amended, regarding the planning, construction and administration of all public works projects located within Downtown.
(d) A liaison relationship with the Public Parking Officer of the Office of Public Parking pursuant to Chapter 55, Part 2, Ordinance Code, as may be amended, regarding Downtown parking garages and parking lots.

(e) A liaison relationship with the Office of Special Events pursuant to Chapter 54, Part 1, Ordinance Code, regarding special events Downtown.

(f) A liaison relationship with the Economic Development Officer of the Office of Economic Development pursuant to Chapter 55, Part 2, Ordinance Code regarding economic development in the City.

(g) A liaison relationship with the Jacksonville Waterways Commission regarding waterfront facilities.

(h) DIA shall annually present to the Rules Committee on effectiveness of inter-department liaison and coordination work.
Sec. 55.312. 
Project and Program Funding.  The Authority may fund Downtown Projects, CRA Projects, and Programs included in the community redevelopment plan portion of the BID Plan from the applicable CRA Trust Fund.  Additionally, Downtown Projects, CRA Projects, and Programs may be funded from the Authority’s approved annual budget or by separate City Council appropriation ordinance. 
Sec. 55.313.
Approval of budget.  The fiscal year of the Authority shall commence on October 1 of each year and end on the following September 30.  The Authority shall prepare and submit its budget (which shall include operating and capital expenditures) to the Council on or before July 1 for the ensuing fiscal year.  

Sec. 55.314. Form Agreements; Redevelopment Agreements.
The Authority may execute the form agreements approved via Ordinance 2014-560-E
 with any person or public bodies in accordance with this Part without further Council approval.  The Authority may also execute redevelopment agreements, grant agreements, incentive agreements, and use rights such as easements, leases, and licenses, all containing terms approved by the Board, which agreements shall contain the following provisions:

(a) Public funds shall be kept by the person or public body in a separate bank account for DIA and/or City monitoring purposes;

(b) The DIA and/or City shall have the right to access and review all documents and expenditures of a person or public body regarding the agreement;

(c) Adequate financial records shall be provided to the DIA and/or City by the person or public body;

(d) With respect to any construction projects, a draw schedule shall be used that ties the funding to the progress of the construction;

(e) With respect to construction projects, the person or public body shall provide the City with monthly construction reports;

(f) Indemnity provision in favor of the DIA and the City, subject to the approval of the Office of General Counsel and City Risk Management Division; and

(g) Such insurance provisions as approved by the City Risk Management Division. 

All such agreements shall be prepared, reviewed and approved by the Office of General Counsel as to both form and legality, prior to execution by any party. 

Sec. 55.315. Procedures for acquisition and disposition of Downtown Property.  All property acquired and disposed of by the Authority shall be in accordance with the proposed acquisitions and dispositions in the community redevelopment plan element of the BID Plan and the procedures in Chapter 122, Part 4 (Real Property), Subpart C, Ordinance Code.  In addition the Authority may, subject to the procedures in Chapter 122, Part 4 (Real Property), Subpart C, Ordinance Code, control the use, negotiate, lease, sell, dedicate, grant, or otherwise dispose of any of the City’s Downtown assets and properties managed by the Authority, or any interest therein, including easements and licenses, with or without consideration.  The properties managed the Authority shall be pursuant to the list On File with Legislative Services and maintained and held for review by Legislative Services and the Authority.  Notwithstanding any provisions to the contrary in Chapter 122, Ordinance Code, the Authority, with the support of the City’s Real Estate Division, may obtain appraisals, title searches, surveys, studies, and other plans and work necessary to prepare for the undertaking of redevelopment projects. The Authority is authorized to develop, test, and report methods and techniques, and carry out demonstrations and other activities, for the prevention and the elimination of slums and blight.  The City’s Real Estate Division shall be prohibited from disposing or selling of any real property located within Downtown without first obtaining the Authority’s approval.

Section 13. 
Amending Chapter 111 (Special Revenue and Trust Accounts), Part 6 (Economic and Community Development), Section 111.640 (Redevelopment Special Revenue Fund of the Downtown Investment Authority), Ordinance Code. Chapter 111 (Special Revenue and Trust Accounts), Part 6 (Economic and Community Development),Section 111.640 (Redevelopment Special Revenue Fund of the Jacksonville Downtown Investment Authority), Ordinance Code, is hereby amended to read as follows:
CHAPTER 111.  SPECIAL REVENUE AND TRUST ACCOUNTS
*  *  *

PART 6.  ECONOMIC AND COMMUNITY DEVELOPMENT
*  *  *

Sec. 111.640.  Southside CRA Trust Redevelopment Special Revenue Fund and the Northbank Downtown CRA Trust Fund Subfunds of the Downtown Investment Authority. 

(a)
There shall be established two funds a fund, as required by Section 163.387 Florida Statutes, to be known as the Redevelopment Special Revenue (1) the Southside CRA Trust Fund and Downtown CRA Subfunds and (2) the Northbank Downtown CRA Trust Fund of the Downtown Investment Authority. The Southside CRA Trust Fund shall contain all funds currently contained in the Southbank Tax Increment Fund of the Special Revenue Fund and shall continue in its new formation in full force and effect.  The Northbank Downtown CRA Trust Fund shall contain all funds currently contained in the Downtown East Tax Increment Fund and the Northside West Tax Increment Fund of the Special Revenue Fund and shall continue in full force and effect.  The Northbank Downtown CRA Trust Fund shall contain two Subfunds for the purpose of segregating funds required to satisfy outstanding obligations, if any, that were remaining at the time of the merger of the Downtown East CRA and the Northside West CRA pursuant to Ordinance 2000-1078-E and to accurately calculate the increment revenues in the former Downtown East CRA and the Northside West CRA, pursuant to Chapter 163, Part III, Florida Statutes, and Section 500.114, Ordinance Code, because those areas have different increment base years.  In addition to the tax increment funds from each CRA and any other funds available to the Authority, funds appropriated to and deposited into said redevelopment special revenue fund Trust Funds may be used by the Authority, subject to prior approval by the Board and pursuant to the provisions of this Act Authority’s BID Plan, approved and adopted by City Council via Ordinance 2014-560-E, to finance or refinance all or part of the cost of construction or acquisition of any project Project now or hereafter undertaken by the Authority individually or with or by any other governmental entity.

(b)
Notwithstanding anything to the contrary, the Redevelopment Special Revenue Fund shall not come into existence until this Act has been approved by Council. Upon the final adoption and passage of such ordinances by the City, the Redevelopment Special Revenue Fund shall thereafter continue in full force and effect in accordance with all of the terms and provisions this Act.  Unless otherwise authorized by Council, there shall be no expenditures made by the Downtown Investment Authority out of the Southside Community Redevelopment Area Subfund or the Downtown Northbank Community Redevelopment Area Subfund, except for the payment of previously incurred obligations, until an updated Community Redevelopment Plan for the subject community redevelopment area within Downtown (ie, the Southside Community Redevelopment Area Plan or the Downtown Northbank Community Redevelopment Area Plan) has been reviewed and approved by the Council, which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E. 

(c)
If the Southside CRA Tax Increment District or the Northbank Downtown Tax Increment District ceases to exist, then ceases to exist, the  Redevelopment Special Revenue Southside CRA Trust Fund and the Northbank Downtown CRA Trust Fund shall be dissolved, as appropriate, relating to the fund that ceases to exist, and all funds previously deposited therein by a taxing authority together with a pro rata share of any interest having accrued thereon shall be returned to the appropriate City account for appropriation following compliance with all contractual or bond obligations that are outstanding.  

(d)(c)
All existing funds and accounts, encumbered and unencumbered, for each Trust Fund the Downtown CRAs (Southside Community Redevelopment Area and the Downtown Northbank Community Redevelopment Area) shall be available for use to the Downtown Investment Authority, but only within their respective CRA boundaries commencing with the 2012-2013 budget year. Annually, DIA shall provide the Mayor’s Budget Office a proposed budget for the Redevelopment Special Revenue each Trust Fund to be included within the Mayor’s Annual Proposed Budget for subsequent review and approval of City Council. The DIA proposed budget shall limit administrative and overhead expenses paid from CRA Subfunds the Trust Funds to no more than 10% of amounts available after providing for all other current and proposed Tax Increment financed obligations, and based upon the pro rata time or effort within each CRA. All monies and interest placed or earned in this fund these Trust Funds shall remain in the fund Trust Funds until appropriated and expended for the purposes described herein. On a semi-annual basis, commencing April 1, 2013, the DIA shall provide to the Mayor and the Council an annual financial statement prepared by staff describing all of the expenditures and purpose of the Redevelopment Special Revenue Fund and the CRA Subfunds Trust Funds of the Downtown Investment Authority describing accomplishments and compliance with the Business Investment and Development Plan.  

(e) (d)
The provisions of this Section shall prevail in the event that any provisions or portions thereof of the Ordinance Code, including but not limited to the provisions of Section 500.112 and/or Section 500.113, Ordinance Code, conflict with the provisions set forth herein. Chapter 55, Section 3, Ordinance Code, are the provisions which primarily govern the operations of the Downtown Investment Authority and are referenced here for the purpose of cross-reference. 

(f)(e) 
At the conclusion of each fiscal year, the Downtown Investment Authority is authorized to approve the expenditure of funds remaining in the CRA Subfund Trust  Funds after the payment of expenses pursuant to Section 163.387(6), Florida Statutes for the purpose of:

(1) Reducing the amount of any indebtedness to which increment revenues are pledged;

(2) Remaining in the sub-fund Trust Funds for the purpose of later reducing any indebtedness to which increment revenues are pledged; or

(3) Funding a specific redevelopment project pursuant to an approved community redevelopment plan which project will be completed within 3 years from the date of such appropriation.

If the expenditure of said funds have not been so approved by the end of the fiscal year by the Downtown Investment Authority, such funds shall be segregated and made available by the City Council for the purpose of economic development within Downtown. 

Section 14.  Amending Chapter 122 (Public Property), Part 2 (Municipal Parking Lots), Section 122.202 (Parking rates at municipal parking lots). Chapter 122 (Public Property), Part 2 (Municipal Parking Lots), Section 122.202 (Parking rates at municipal parking lots), Ordinance Code, is hereby amended to include a new subsection (j) to read as follows: 

CHAPTER 122.  PUBLIC PROPERTY

*  *  *

PART 2.  MUNICIPAL PARKING LOTS

*  *  *

Sec. 122.202.  Parking rates at municipal parking lots. 

(a)
The Economic Development Officer shall develop hourly, monthly and special event rates for each municipal parking lot facility managed by the Office of Public Parking. Rates shall be designed (1) to be competitive with similar private facilities, (2) to provide for the most efficient use of facilities, and (3) to achieve other economic development and downtown revitalization goals as determined by the Office of Economic Development. The Economic Development Officer shall present any proposed rates for downtown, as defined in Part 3, Chapter 55, to the Downtown Investment Authority Board for review and for the Downtown Investment Authority Board to make an advisory recommendation with respect to such rates. The Economic Development Officer shall file the rate schedule and any subsequent change to the rate schedule with the Council Secretary and the Council Auditor and emailed to each Council Member, and such rates shall become effective 30 days after such filing, unless and until the Council enacts an ordinance to the contrary. 

(b)
The Economic Development Officer may and the Downtown Investment Authority Chief Executive Officer shall jointly develop a discount program (1) for customers of the Office of Public Parking who lease large numbers of parking spaces or who commit to yearly or longer contracts, (2) to provide incentives to certain targeted employer types, or (3) to further other economic development or downtown revitalization goals. The, and provide such discount program to the Downtown Investment Authority Chief Executive Officer for review and comment.  Upon the mutual agreement of the  Economic Development Officer and the Downtown Investment Authority Chief Executive Officer regarding such discount program, the Economic Development Officer shall present anythe proposed discount program for downtown, as defined in Part 3, Chapter 55, to the Downtown Investment Authority Board for review and for the Downtown Investment Authority Board to make an advisory recommendation with respect to such discount program. The Economic Development Officer shall file any discount rate program and any subsequent change to the discount rate program with the Council Secretary and the Council Auditor and emailed to each Council Member, and such discounts shall become effective 30 days after such filing, unless and until the Council enacts an ordinance to the contrary. The term “discount” as used in this section shall mean no more than a 10% discount off of the existing rates in effect at the time of the proposed rates.
(c)
The Economic Development Officer, with the assistance of the Downtown Investment Authority Chief Executive Officer, shall negotiate lease agreement terms for retail and commercial space located in downtown parking garages.  Upon the mutual agreement of the Economic Development Officer, Downtown Investment Authority Chief Executive Officer, and lessee, the Economic Development Officer and the Downtown Investment Authority Chief Executive Officer shall present the proposed retail and commercial lease agreement terms to the Downtown Investment Authority Board for review and approval of such lease agreement terms. 

(c) (d) Effective October 1, 2014, all City employees (which term shall include all City of Jacksonville employees and employees of the Duval County Supervisor of Elections, Duval County Property Appraiser, Duval County Tax Collector, and Duval County Clerk of Court, who are monthly parkers at municipal-owned parking facilities operated by the Office of Public Parking, shall be entitled to a reduced monthly parking rate, which shall be 50 percent of the established, monthly parking rate for the given facility for a two-year duration and end as of October 1, 2016. The Economic Development Officer shall file the employee rate schedule and any subsequent change to the employee rate schedule with the Council Secretary, and such rates shall become effective upon such filing, unless and until the Council enacts an ordinance to the contrary. 

* * *

Section 15.

Amending Chapter 656 (Zoning Code), Part 1 (General Provisions), Subpart D (Zoning Exceptions, Variances And Waivers, Amendments To Final Order, Appeals Of Written Interpretations Of The Director And Appeals Of Final Orders Of The Commission), Section 656.133 (Waivers for minimum distance requirements for liquor license locations; minimum street frontage requirements; sign; Downtown properties).  Chapter 656 (Zoning Code), Part 1 (General Provisions), Subpart D (Zoning Exceptions, Variances And Waivers, Amendments To Final Order, Appeals Of Written Interpretations Of The Director And Appeals Of Final Orders Of The Commission), Section 656.133 (Waivers for minimum distance requirements for liquor license locations; minimum street frontage requirements; signs; Downtown properties), is hereby amended to read as follows:

Chapter 656.  ZONING CODE

Part 1.
GENERAL PROVISIONS

* * *

Subpart D.
ZONING EXCEPTIONS, VARIANCES AND WAIVERS, AMENDMENTS TO FINAL ORDER, APPEALS OF WRITTEN INTERPRETATIONS OF THE DIRECTOR AND APPEALS OF FINAL ORDERS OF THE COMMISSION

* * *


Sec. 656.133.
Waivers for minimum distance requirements for  liquor license locations; minimum street frontage requirements; signs; Downtown properties.

* * *

(f)
Downtown properties.
For purposes of this section, for waivers for properties located within the Downtown Overlay Zone, as defined in Section 656.361.1, all references to “Zoning Administrator” shall mean a designated staff member of the Downtown Investment Authority, all references to “Commission” shall mean the Downtown Development Review Board.  Requests for sign waivers for properties located within the Downtown Overlay Zone, as defined in Section 656.361.2 shall be processed as special sign exemptions exceptions pursuant to Section 656.1333(h)(j).

Section 16.
Amending Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations), Sections 656.361.1, 656.361.3, 656.361.4, 656.361.5, 656.361.6, 656.361.7, 656.361.8, 656.361.9, 656.361.10, 656.361.15, 656.361.16, 656.361.17, 656.361.19, 656.361.20, 656.361.21, 656.361.22, 656.361.23, 656.361.24, and 656.361.25. Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations), is hereby amended to read as follows:
 

Chapter 656.  ZONING CODE 



*  *  *

Part 3. SCHEDULE OF DISTRICT REGULATIONS

*  *  *

SUBPART H. DOWNTOWN OVERLAY ZONE AND DOWNTOWN DISTRICT REGULATIONS


Sec. 656.361.1.  Intent.


It is the specific intent of this ordinance to create a Downtown Overlay Zone which will promote and encourage the revitalization and growth of downtown as a desirable high density mixed-use area by maximizing the use of all available resources, insuring a high degree of compatibility between new and existing uses, promoting mixed use developments, streamlining the review and approval process for projects, and ensuring quality development that is in keeping with the traditional downtown urban fabric.

*  *  *

The Downtown Master Plan (Celebrating the River: A Plan for Downtown Jacksonville) which was produced in the year 2000, is hereby repealed.  The Downtown Overlay Zone and the Downtown District Regulations work in concert with the Downtown Investment Authority’s Business Investment and Development Plan (BID Plan) which is an update of the Northbank Downtown and Southside Community Redevelopment Area Plans that also folds in the major principles of the Downtown Master Plan.  The BID Plan is the result of the updating and consolidation of the many plans that had been utilized in shaping downtown and is now the singular document that governs potential Projects, Programs and improvements within downtown.

The Downtown Overlay Zone includes all, and is coextensive with, of the area within the jurisdiction of the Downtown Investment Authority (DIA). The Downtown Overlay Zone, including the Downtown Districts established therein as set out in this Section, is hereby established as the zoning district within the downtown area and the master development plan approved as part of the Consolidated Downtown Developments of Regional Impact (DRI) Development Order. and includes the design objectives of the Downtown Master Plan (Celebrating the River: A Plan for Downtown Jacksonville). In order to accomplish the general purpose of promoting residential and mixed use development in the downtown area, it is necessary to create have a Downtown Overlay Zone which gives special consideration to certain uses and development  guidelines the utilization of design guidelines and regulations because of the unique characteristics of downtown. This special consideration is necessary because certain types of development may not be permitted in or meet all of the requirements of a particular District zone and downtown specific development design guidelines and regulations are necessary as the urban form of downtown is different than the rest of the city. Development Design guidelines and regulations can transform the image of a city and specific design-based criteria applied throughout downtown will help to achieve the goals of the Downtown Master BID Plan, especially those related to built form. The Downtown Design Development guidelinesGuidelines have been developed for downtown and are referenced in Section 656.361.10 and set out in the BID Plan.  The Downtown District Regulations are set out in Sections 656.361.11 et.seq..  Together, they are not meant to be totally prescriptive, but qualitative and reflective of design-oriented approach to reviewing and approving downtown development projects. It is very difficult to write a prescriptive zoning code for downtown that would cover the myriad of existing and proposed development site and design issues that are common in a dense downtown environment. Therefore the intent of the Downtown Design Development Design Guidelines and District Regulations is to provide an initial framework to review Downtown projects from and allow consideration of alternative designs needed to accommodate unique site and design limitations of a site, building or structure where appropriate. Where projects cannot meet the design criteria and an acceptable alternative design is presented to the Downtown Design Review Board (DDRB), the applicant, with the approval of DDRB, can deviate from the established Downtown Design development guidelines Guidelines and the Regulations as provided for in Sec. 656.361.22. The DDRB will may also recommend develop supplemental design guidelines amendments to the Design Guidelines to the DIA to further assist themthe DDRB in the proper application of the development guidelines Design Guidelines and Regulations in review of proposed downtown building projects. 
The Downtown Overlay Zone shall ensure the implementation of the Downtown Master Plan based on supports the following principles:

* * *

(i) Parking garages located in the Central Civic Core District or on Retail Pedestrian Oriented Streets shall incorporate active commercial/retail uses on the ground floor in order to engage pedestrians. Those parking garages not located in the Central Civic Core District or on Retail Pedestrian Oriented Streets shall not be required to incorporate commercial/retail uses, but will be required to be disguised through a variety of architectural screening solutions such as incorporating windows, landscape elements, architectural panel systems, and similar techniques. Surface parking lots shall be discouraged unless landscaping and architectural treatments are incorporated to soften their appearance; and

* * *
Section 656.361.3. 
Definitions.

The definitions contained in Part 16 of the Zoning Code shall apply. Those terms which are specific to this Subpart are defined as follows: 

(a) Accessory Parking Lot means a surface parking facility that provides a majority of available parking for a specific use or uses, such as for the exclusive use of customers, users or employees of a particular business or location. The facility may be located on or off the site of the use or uses to which it is accessory. A fee may or may not be charged. An accessory parking lot need not be under the same ownership as the specific use or uses to which it is accessory. If not under the same ownership, evidence of a long term lease must be provided supporting the claim the lot is an accessory parking lot to the specific use or uses. 

(b)
ASE (Automated Skyway Express) means the elevated mass transit system existing in the downtown area as managed by the Jacksonville Transportation Authority. 

BID Plan means the Downtown Investment Authority’s business Investment and Development Plan, which is an update of the two existing Community redevelopment Plans for downtown (Northbank  Downtown CRA and the Southside CRA) along with the Business Investment Plan.

(c)
Commercial Surface Parking Lot means a parking facility that provides parking, in whole or the majority part, as a commercial enterprise, for four or more motor vehicles for a fee on a first-come-first-served basis or by hourly or monthly contract. Such a parking lot is not primarily associated with any other use or uses, such as for the exclusive use of customers, users or employees of a particular business or location. The term does not include a commercial parking garage which is a building primarily used for the provision of parking for a fee. If a parking lot has a mix of dedicated spaces for a particular use or uses and general, first-come-first-served spaces, if such general spaces represent a majority of the available parking spaces, it shall be considered a Commercial Surface Parking Lot. 

(d)
DDRB means the Downtown Development Review Board established by Section 656.361.7.

(e)
DIA means the Downtown Investment Authority established in Chapter 55 (Economic Development), Part III (Downtown Investment Authority), Ordinance Code. 

(f)
Differentiated Building Mass means to mitigate the effect of large looming buildings or structures by design strategies that attempt to break up the visual appearance of buildings or structures by use of offsets and other methods to articulate the horizontal and vertical planes of buildings. 

Downtown District Regulations means the codified regulations found in Section 656.361.11 et. seq., Ordinance Code.

(g)
Ground-Floor means the at-grade, first floor of a building or structure. 

(h)
Major Renovation means an expansion or renovation of existing development equal to 50 percent of the assessed value of the lot improvements according to the Property Appraiser or an expansion of the total square footage of a structure by 50 percent or more, including cumulative expansions totaling 50 percent. 

(i)
On-Site Parking means a surface or structured parking facility which is used for the sole purpose of storing new or used motorized vehicles located on the same property for which the parking is required pursuant to Section 656.300 Subpart A-G (underlying zoning code) and which shall be required, reduced or eliminated pursuant to Section 656.361 Subpart H. 

(j)
Pedestrian Entrance means the primary point of pedestrian access to the interior of a building or structure. Each side of the building or structure fronting a street shall have at least one primary entrance. 

(k)
Pedestrian Environment means an atmosphere which is designated with an emphasis primarily on the street sidewalk on pedestrian access to the site and building or structure, rather than on auto access parking areas. The building or structure is generally placed close to the street and the main entrance is oriented to the street sidewalk. There are generally windows and display cases along the building or structure facade which face the street. Typically, buildings or structures cover a large portion of the site. Although parking areas may be provided, they are generally limited in size and they are not emphasized by the design of the site. 

(l)
Retail Pedestrian Oriented Street means those streets that attract high pedestrian use and are determined by commercial/retail analysis, undertaken by the DIA, to be conducive to the establishment of commercial/retail ground-floor space, fronting the street, within buildings or structures located along streets so designated or identified. 

(m)
Pedestrian Skywalk means an elevated walkway connecting two structures and located above existing grade. 

(n)
Streetscape means the visual character of a street as determined by various elements such as structures, landscaping, open space, natural vegetation and view. 

(o)
Superblock means a continuous area, either in single or multiple ownership, which includes a vacated street and has a total gross area of 75,000 square feet or more. 

(p)
Temporary Surface Parking Lot means a parking facility that provides temporary parking for a limited amount of time as follows: 

(1) for special events, such as sporting events, concerts, theatrical performances, boat shows, car sales, or other City and DDRBDIA authorized special events that last no longer than three days in duration; 

(2) for staging area parking for construction of buildings or structures authorized by the City and DDRBDIA that last no longer than the schedule of construction for the buildings/structures or two years, which ever is less; or 

(3)  For parking for no longer than two years entirely for governmental uses on the site of the governmental use. 

(q)
Transportation Concurrency Exception Area Implementation Plan means the plan necessary to implement the policies and guidelines to address the transportation needs of the area as established by F.S. § 163.3180 F.S. and Rule 9-J5 F.A.C. The policies and guidelines may incorporate a wide range of strategies including timing and staging plans, parking control and pricing policies, transportation demand management programs, transportation system management programs, availability of public transportation, and utilization of creative financing tools for the provision of transportation services and facilities. 

(rv)
View Corridor means a three-dimensional area extending out from a viewpoint. The focus of the view is the St. Johns River. Although the view corridor extends from the viewpoint to the focus of the view, the mapped portion of the corridor extends from the viewpoint and is based on the area where base zone heights are encouraged to be limited to protect the view. The Public Access View Corridor Map is shown at Figure 5, located at the end of this Subpart.

Sec. 656.361.4. 
General standards. 

The land included within the Downtown Overlay Zone shall be subject to the Downtown District Regulations contained in this Subpart H. These regulations shall supersede the other provisions of this Chapter, except as otherwise specifically provided herein. DDRB may develop and the DIA may approve Supplemental amendments to the Downtown Design Guidelines to further clarify the intent of the Downtown District Regulations and all development shall be subject to those additional guidelines. All development and redevelopment in the Downtown Overlay Zone including, but not limited to, all Public Works projects and streetscape projects, partnerships with the City that require funding and all projects that require permits of any type for the development or redevelopment of a site, building or structure, or right-of-way shall be subject to the following general standards: 

(a) The use shall be consistent with the Downtown Master BID Plan, which includes the Community Redevelopment Plans, Consolidated Downtown Development of Regional Impact (DRI) Development Order, and the Transportation Concurrency Exception Area Implementation Plan. 

(b) The use shall be in keeping with the general purpose and intent of the Downtown Overlay Zone, and Downtown Districts, including Supplemental the Downtown Design Guidelines, or any amendments thereto developed and approved by DDRB. 

(c) The use, and building or structure shall be compatible with the character of the area where it is proposed and with the size and location of the buildings in the vicinity. 

(d) The
use, building or structure will not negatively impact or injure the value of adjacent properties by noise, lights, traffic or other factors or otherwise detract from the immediate environment. 

(e) All applications and plans submitted shall be considered within the context of the Downtown Master BID Plan, the Downtown Design Guidelines, and the Downtown District Regulations to assure a consistency and compatibility among proposed and existing development, with respect to parking requirements, access, setbacks, building height, mass and transparency, etc. 

(f) All applications and plans submitted shall be consistent with the Consolidated Downtown DRI Development Order Conditions and the Transportation Concurrency Exception Area Implementation Plan to assure consistency with the mitigation requirements of the applicant to support the proposed development. The requirements associated with the above are implemented separately with DIA through the approval of a redevelopment agreement and associated allocation of DRI development rights which includes mitigation of impacts (transportation, utilities, police and fire protection, and similar impacts) by the applicant resulting from the development. Approval of the application and plans can occur during the above review, or before the above review, at the discretion of the applicant, subject to compliance with the above DRI and TCEA requirements before building permit applications are filed with the Building Official

Sec. 656.361.6. 
Downtown Overlay Additional Permitted Uses by Districts. 

The permitted uses listed in Section 656.361.5 are permitted in the following districts, where listed: 

(a) Brooklyn and Riverside Avenue District: The uses within Brooklyn and Riverside Avenue District should encourage regeneration as a vibrant mixed use neighborhood with links to the river via as many routes as possible. Creative businesses such as graphic arts, architects, sculptors and designers are encouraged, with mid-rise and high-rise residential structures along a landscaped setback next to the ASE alignment and corporate office buildings along the riverfront. The following uses are permitted: 

a, b, d, e, f, g, h, i, j, k, l, m, n, o, p, q, r, s, u, x, y and z. 

(b) LaVilla District: The uses within LaVilla District should encourage a vibrant mixed use urban district where commercial, cultural, entertainment, light industrial uses and urban housing such as loft apartments and walk-ups co-exist side by side and create the synergy necessary to sustain a neighborhood. The following uses are permitted: 

a, b, c, d, e, f, g, h, i, j, k, l, m, n, o, q, t, u, v, w, x and z. 

(1) Lavilla Transportation Subdistrict: All uses permitted within the LaVilla District are permitted within the LaVilla Transportation Subdistrict. Additionally, uses consistent with the LaVilla Transportation Subdistrict Plan, as may be amended from time to time, are permitted within the LaVilla Transportation Subdistrict. 

(c) Church District: The Church District is currently dominated by the presence of First Baptist Church. The uses within the Church District should encourage a transition between the mixture of urban uses that form the character of the LaVilla neighborhood (supported by the School for the Performing Arts) the predominantly residential character of the Cathedral and Hogan's Creek District, the campus of the Florida Community State College at Jacksonville to the north and the Central Civic Core District to the south. Education, civic and religious uses are the focal point of this district. Development should support the local student population and religious uses. The following uses are permitted: 

a, b, d, e, f, h, j, l, m, n, o, p, r, s, t, u and z. 

* * *

(h) River Park District: The River Park District, which includes Metropolitan Park, and the Riverwalk and Kids Campus, will be developed to integrate with the Stadium Sports Complex, the Shipyards and development to the east in the Riverfront District. Marina and other water-related activities are encouraged in this District.  The following uses are permitted: 

a, b, e, f, g, h, i, j, k, l, n, r, y and z. 

* * *

Sec. 656.361.7. 
Downtown Development Review Board.

There is hereby established within the (DIA), a Downtown Development Review Board ("DDRB") to assist the DIA in (i) the interpretation of the Downtown Design Guidelines, (ii) promulgating any Design Guidelines or amendments thereto, (iii) the interpretation of the Downtown District Regulations, (iv) developing suggested amendments to the Downtown District Regulations, and (v) the its review of development and redevelopment within the Downtown Overlay Zone. The DDRB shall have the powers and duties set forth in Section 656.361.8.  The DDRB staff is housed within the DIA, thus “DDRB staff” and “DIA staff” may be used interchangeably.  See also Section 55.310, Ordinance Code. 

* * *

Sec. 656.361.8. 
Powers and Duties.

DIA shall have the responsibility and authority to approve any amendments to the Downtown Design Guidelines, recommend changes to the Downtown District Regulations, interpret the Downtown Master BID Plan, and to approve development and redevelopment projects within the Downtown Overlay Zone, and shall succeed to all of the powers of the former Downtown Development Authority. In order to assist the DIA in carrying out this responsibility, the DDRB shall have the following powers and duties: 

(a) To review and make decisions with respect to all applications for development and redevelopment within the Downtown Overlay Zone to: (i) to ensure consistency and compatibility of all proposed development and redevelopment with the Downtown Master BID Plan; (ii) to ensure consistency with, and provide mitigation as may be required by, the Consolidated Downtown DRI Development Order and Transportation Concurrency Exception Area Implementation Plan; and (iii)to consider the design related issues of each application to ensure compliance with these Downtown District Regulations, the Downtown Design Guidelines, and all related approved design guidelines and standards, subject always to the ultimate authority of the DDRBDIA to interpret the Downtown Master BID Plan, the Downtown Zoning Overlay Zone, and Supplemental Downtown Design Guidelines; and 

(b) To periodically review and make recommendations as necessary to the DDRBDIA with respect to these Downtown District Development Regulations and Downtown Design Guidelines and related development standards and guidelines, including proposed amendments or revisions thereto. Any supplemental amendments to the Downtown dDesign gGuidelines shall be adopted recommended by the DDRB for adoption by the DIA. Any proposed amendments to the Downtown District Regulations shall be recommended by the DIA for adoption by the City Council; and
(c) To review and make decisions regarding requests for exceptions, variances, sign exceptions, and waivers to the Zoning Code pertaining to properties located within the Downtown Overlay Zone, as defined in Section 656.361.2, and to hear appeals from decisions of the DDRB staff.
Sec. 656.361.9. 
Application and Review Procedure.

* * * 


(4)
If a project is denied, the Chief Building Official shall not take any further action concerning the application. Upon approval of a project with or without conditions by the DDRB, building permits shall be issued for development, subject to compliance with all applicable Building Code requirements, including any required conditions imposed by the DDRB. DDRB approvals shall be valid for one year from the date of approval, but may be extended upon written request to DDRB staff for just cause, but in no event shall an extension be granted for more than one additional year beyond the original approval date. DDRB approvals may be granted for longer periods of time, if the applicant is subject to a Redevelopment Agreement that incorporates: 

(i)
A performance schedule of completion for the project;

(ii)
An allocation of development rights that meets the Consolidated Downtown DRI Development Order Conditions; and 

(iii)
Applicant participation in the TCEA vehicle trip reduction strategies per Table 1.1 of the TCEA Monitoring Plan (including any other requirements of the TCEA Monitoring Plan) that is approved by DIA and City Council. If a project is denied, the Chief Building Official shall not take any further action concerning the application. 

(45)
Any locally designated landmark, building, structure, site or designated historic district within the Downtown Overlay Zone subject to review under Chapter 307 shall be governed by the provisions of Chapter 307 and the provisions of this section shall apply to the extent they do not conflict with Chapter 307. After conceptual approval by DDRB, but prior to final approval consideration by the DDRB, an applicant shall obtain necessary Certificates of Appropriateness for the project. 

(56)
No Certificate of Occupancy shall be issued by the Building Official until all requirements approved by the DDRB have been completed. The DDRB will review completed projects and will forward a letter to the Building Official indicating whether or not the project has met all of DDRB approved requirements within ten working days of completion of the project. The developer of the project will be required to notify DDRB staff of the completion of the project. Any changes to the approved plan shall be provided to the DDRB or its staff for review and further consideration. No modifications to DDRB approved projects and associated approved building plans shall be submitted to the Building Official for modification until such revised plans have been reviewed and approved by DDRB. 

(g)
Appeals:
(i)
Appeal to DIA. Except for decisions pertaining to zoning exceptions, variances or waivers, as outlined in section 656.148, any adversely affected person as defined in section 656.1601, Ordinance Code,  may appeal a final decision of the DDRB to the DIA within 14 days of the effective date of the written decision. The DIA’s review of the appeal shall be a de novo review of the record and applicable law. The record shall include all evidence and testimony presented to the DDRB.  The DIA may affirm, reverse or modify each written decision or it may remand the matter back to the DDRB with specific instructions for further action, by adopting a written order. The DIA shall have the authority to:

(1)
Accept briefs and other papers to be filed on behalf of any party, provided all papers are submitted at or prior to the DIA hearing;




(2)
Hear oral argument on behalf of any party;

(3)
Adjourn, continue, or grant extensions of time for compliance with these rules, whether or not requested by a party, provided no requirement of law is violated;

(4)
Dispose of procedural requests or similar  matters including motions to amend and motions to consolidate;

(5)
Keep a record of all persons requesting notice of the decision in each case;

(6)
Grant withdrawal requests by the appellant; and
(7)
Enter into settlement agreements regarding the matter appealed, so long as there is no financial impact to the City.

Any DIA member may at any time view the property which is the subject of the appeal.  The DIA may adopt appellate procedures similar to the procedures outlined in sections 656.141 and 656.142, Ordinance Code.
(ii) 
Appeal to City Council. Any adversely affected person may appeal a decision of the DIA to the City Council within 14 days of the effective date of the written decision. The Council's review of the appeal shall be limited to a consideration of whether the design review criteria were properly applied by the DDRB and the DIA and whether procedural due process was afforded. If the Council determines the criteria were properly applied and procedural due process was afforded, it shall adopt a resolution to that effect. If the Council determines that the criteria were not properly applied or procedural due process was not afforded, the Council shall enact a resolution remanding the matter back to the DIA or the DDRB for further consideration. The Council may suggest additional findings or give directions to the DIA or DDRB to assist it in effectively reconsidering the matter. Within ten working days of the Council's remand to the DIA or DDRB, the DIA or DDRB shall issue a written decision to the applicant, with a copy to the Building Official, which shall be deemed to be the final decision of the City. 

Sec. 656.361.10. Development Downtown Design Guidelines.

The Urban Downtown Design Guidelines, contained in the Downtown Master Plan and Downtown Jacksonville Streetscape Standards referred to in Section 656.361.20, BID Plan provide a variety of design options for achieving compatibility within the Downtown Overlay Zone and provide guidance and incentives for good design and compatible development. These Guidelines may be amended by the DIA without City Council approval if the amendment is consistent with the BID Plan.  All development, including renovation and rehabilitation of existing buildings and structures, shall comply and be consistent with these gGuidelines and standardsas well as the Regulations contained in this Part.
* * *

Sec. 656.361.15.
Rooftops design.
* * *

Sec. 656.361.16. 
Off-Street ParkingOverlay.

Purpose and Intent:  The impact of parking and service areas in downtown shall be minimized by locating parking lots and garages away from sidewalks and pedestrian connections and within projects or off service alleys; locating loading and service docks away from sidewalks and pedestrian connections; ensuring that design of parking lots minimally affect the pedestrian environment; providing active uses such as shops and restaurants on the ground floor of garages to engage pedestrians in the Central Civic Core District and on Retail Pedestrian Oriented Streets; requiring landscaping and architectural treatments to soften the appearance of surface parking lots and parking garages; promoting development of structured parking, particularly within the Central Civic Core District; discouraging surface parking lots throughout downtown; discouraging the demolition of existing buildings or structures to create surface parking lots and requiring eligible lot owners currently utilizing their property for commercial surface parking lots to meet the surface parking lot design standards and certification criteria pursuant to Sections 656.361.16 and 656.361.17 prior to January 1, 2014 and certification criteria pursuant to Section 656.361.24 prior to January 1, 2012. If a commercial surface parking lot owner chooses not to comply with the Streetscape regulations Standards, as listed herein, the owner shall propose an alternate manner for providing pedestrian linkage from the parking lot to DIA staff for review and approval.  The vacant lot owners who choose not to park vehicles on the affected property shall meet the requirements of Section 656.361.25.  The design of individual sites will add to the quality of downtown by providing clear and separate access for vehicles and pedestrians, defining the street and sidewalk space, providing outdoor space that will be used by the public or the occupants of the building or structure, screening and buffering service and docks from the public right-of-way, and by encouraging the service function of alleys.  These This Off-Street Parking regulations Overlay shall not be subject to the requirements of the Parking Lot Landscaping Matrix set forth in Figure B of Section 656.607(j).  The certification criteria are intended to prevent excessive use of downtown property for parking, to ensure the most efficient provision of parking facilities, to encourage the use of public transportation and public parking facilities, to preserve the continuity of retail use and building frontage in the core shopping areas, and to protect public health and safety. All parking lots and parking garages, where applicable, shall meet the criteria of Sections 656.361.17 and 656.361.24 and the following criteria: 

(a)
Minimum off-street parking requirements for Central Civic Core District and portion of Riverfront District. There shall be no minimum off-street parking requirement for the Central Civic Core District and that portion of the Riverfront District described as follows: Beginning at the intersection of Main Street and the north bank of the St. Johns River, proceeding north on Main Street to Adams Street, thence eastward along Adams Street to Liberty Street to Bay Street, thence eastward along Bay Street to Gator Bowl Road, thence southward to the north side of the St. Johns River, except for all residential and hotel uses, which shall meet the requirements of Part 6 of the Zoning Code, unless associated with the rehabilitation of an existing building which has no minimum on-site parking requirement. The minimum off-street parking requirements contained in Part 6 shall be 50 percent of the requirement as applied to the remaining Downtown Districts, including rehabilitation of existing buildings to residential or hotel use, except for all new residential uses and hotel uses that are constructed as a new building, which shall meet the minimum parking requirements for said uses under Part 6. 

* * *

(g)
Parking structures permitted.  The facades of parking structures shall be clad in a material architecturally compatible with the other occupied floors of the building and/or compatible with the material used to cover the exterior of the abutting building.  Such material shall effectively and attractively obscure the view to the interior of all parking decks.  Parking structures, including parking structures integrated within a larger building that can be viewed from the street, shall be clad in a material which is appropriate to the surrounding area.  Such material shall effectively and attractively conceal the view to the interior of all parking decks. If the parking structure is located in the Central Civic Core District, or on a Retail Pedestrian Oriented Street, it shall be required to have at least 50 percent of the street frontage occupied by functional commercial or retail ground floor uses, as shown in Figure 7, located at the end of this Subpart. Parking structures shall be designed such that sloping circulation bays are internal to the structure and not expressed in the exterior treatment of the parking structure.  The design of the parking structure shall insure that parked cars are not visible from the street level, except as may be unavoidable at entrances and exits.   Those parking structures that are not within the Central Civic Core District or located on a Retail Pedestrian Oriented Street shall, at a minimum, be disguised through a variety of architectural screening solutions (such as windows, landscape elements, or architectural panel systems integrated with the overall building design.)  Parking structure vehicular ingress and egress shall be located on secondary streets.  Where the parking structure has one street frontage, this frontage shall be considered the primary street.  Where a parking structure has two or more street frontages, one is primary and the remaining are secondary.  The primary street is the one with most significant pedestrian activity.  All parking structures integrated with an overall building design shall be located off the primary street and along a secondary street as far back from primary street intersection as possible, unless lined with active uses (residential/commercial/office) that engage pedestrian traffic. Prior to final site plan approval of the parking structure by DDRB, the Traffic Engineer shall provide written comment to DDRB staff as to the acceptability of proposed ingress and egress for the parking structure and potential impacts on traffic. Parking structure ingress and egress may be located on a primary street if the Traffic Engineer and DDRB determine the secondary street is not an acceptable location for parking structure ingress/egress and the location of the ingress/egress to the parking structure on the primary street does not create adverse health, safety or traffic capacity impacts for the City. 

* * *

Sec. 656.361.17. 
Surface Parking, Trash, Storage, and Loading Area Screening and Landscaping Requirements.

These requirements are applicable to all new accessory parking lots, new and existing commercial surface parking lots, and temporary surface parking lots, except those temporary surface parking lots described in Section 656.361.3(p)(3), trash, storage, loading, and outdoor equipment areas. 

(a)
Screening. Surface parking, trash, storage, loading and outdoor equipment areas shall be screened along each street lot line, as shown in Figure 8, located at the end of this Subpart, as follows: 

(1)
A three-foot maximum height masonry wall with a five-foot (minimum) landscape Section with three-foot high shrubs, spaced at 2½ feet on center between the fence and the property line. Wrought iron metal picket style fencing shall be placed on top of the masonry wall no taller than three feet in height with the total fence height not exceeding six feet; or 

(2)
Six foot transparent wrought iron style metal fence with three-foot high shrubs, spaced at 2½ feet on center, planted in a five-foot (minimum) landscape strip between the fence and the property line; or 

(3)
A 15-foot wide landscape Section where vehicles, trash receptacles, equipment, etc. are sufficiently screened. 

(b)
Chain link fences are prohibited in the Central Civic Core District, Riverfront District and River Park District, unless used for temporary construction fencing only and the fence is covered entirely with a DDRB approved windscreen and the applicant agrees to comply with the DDRB guidelines concerning wind screen fences.  Chain link fences are discouraged in the remaining subdistrictsOverlay Zone Districts of downtown.  Chain link fences may be utilized in the remaining districts on a temporary basis only, not to exceed two years and shall be black vinyl coated chain link with a top rail.  Any property owner proposing a chain link fence will be required to agree to install a permanent wrought iron style metal fence or masonry wall/wrought iron style metal fence after the two years has expired.  If it is determined after two years that a fence is no longer needed and would not be required under these regulations, the property owner may elect to remove the fence from the site.  Galvanized chain link fencing may be used as temporary construction fencing provided the fence is covered entirely with a DDRB approved windscreen and the applicant agrees to comply with the DDRB guidelines concerning wind screen fences.  All construction site fencing will meet the requirements of the DDRB wind screen regulations in all districts and will be installed on all construction sites within DIA's DDRB’s jurisdiction. 

(c)
Landscaping. Surface parking areas shall be landscaped according to the following requirements: 

(1)
Zero to 50 spaces: perimeter requirements only, pursuant to Part 656.1215, as shown in Figure 9, located at the end of this Subpart. 

(2)
51 to 299 spaces: landscaped interior end islands are required pursuant to Sections 656.1215 and 656.1214(d), as shown in Figure 9, located at the end of this Subpart. 

(3)
300 or more spaces: subject to existing Part 12 Landscaping Requirements. In addition, the DDRB shall require additional end islands, interior islands, increased size of tree and plant material, pedestrian walkways, increased lighting standards, as shown in Figure 10, located at the end of this Subpart, and pedestrian sidewalks are required as follows: 

(i)
Minimum five-feet pedestrian sidewalk with minimum three-feet landscape strip on either side to include one tree per 25 feet. 

(ii)
Pedestrian sidewalk area shall be provided between face-to-face parking aisles every second aisle. 

(4)
Tree types and sizes for all parking facilities.

* * *

Sec. 656.361.19. 
Grid Pattern.

Purpose and Intent: To maintain traditional block patterns with a grid of streets, eliminate vacant streets and minimize the creation of superblocks, wherever practicable, by encouraging new large development proposals to respect the existing downtown street pattern. All buildings and structures shall meet the following criteria: 

(a) All new construction of buildings and structures and rehabilitation of existing buildings and structures shall respect the existing downtown street pattern. No closures of right-of-way will be allowed, unless it can be shown to the satisfaction of the DDRB DIA that the public benefits clearly outweigh the negative impacts on the downtown traffic network. In order to determine that the public benefits of the closure(s) clearly outweigh the negative impacts, a positive finding, based on substantial competent evidence, must be made on each of the following criteria: 

(1)
The proposed closure(s) will not be detrimental to the public health, safety and welfare;

(2)
Pedestrian access is provided and maintained through the proposed development;

(3)
The proposed building (s) and structure (s) exceeding the lot area will be consistent with the general character of the adjacent and surrounding area; 

(4)
The vehicular circulation pattern will provide improved corridors by enhanced streetscape improvements; and 

(5)
The proposed building(s) and structure(s) will face the right-of-way with pedestrian access from those rights-of-way available to the general public. 

Sec. 656.361.20. Streetscape  Design Standards.

Purpose and Intent.  The streetscape design standards are established to provide design criteria which require a certain level of quality; enhance street level design to attract pedestrian use; develop a system of pedestrian-oriented streets and walkways; improve pedestrian and transit links among key activity centers and districts; emphasize, protect and enhance entrances and edges of the Downtown Overlay Zone central business district subdistricts; promote continuity between public and private developments; provide for protection of air quality through the mitigating effects of trees and provide shade and enhance the appearance of the central business district.  All new buildings and structures, rehabilitation of existing buildings and structures, and any other proposed projects, public or private, that would affect, modify or change the streetscape, shall meet the following criteria: 

(a) shall be constructed in accordance with the provisions of this subsection and the design standards set forth in the Downtown Jacksonville Streetscape Design  Guidelines Standards, including Downtown Sidewalk Utility Design Standards, a copy of which is on file with the Legislative Services Division, the City Engineer's Office and the DIA, which are hereby adopted as the streetscape design standards for the Downtown Overlay Zone, whenever any new building or structure is erected or whenever any existing building or structure undergoes major renovation, or whenever any improvements are made to the streetscape. The streetscape shall include the following items, unless the proposed project is only for improvements to the streetscape, then only the proposed changes to the streetscape shall adhere to the following, except as provided in clause (xi) of subsection (5), or unless staff determines that the proposed changes to the streetscape are substantial enough to warrant the entire streetscape affected to be improved to the full standard: 

(1)
Trees. Trees shall be planted in the streetscape.  The type of tree, number of trees, and spacing of trees shall comply with the standards set forth in the Downtown Jacksonville Streetscape Design Guidelines Standards. 

(i)
Trees shall be a minimum of 16 feet in height, four-inch caliper, with seven feet of clear trunk.  Liriope groundcover will be used as the tree planter cover. 

(ii)
Irrigation systems shall be installed underground to service all trees and other landscape material, and the irrigation system shall be maintained in operable condition at all times. The type and size of irrigation system shall comply with City's Land Development StandardsRegulations. 

Sec. 656.361.21. 
Waterfront DesignRegulations.


Purpose and Intent. The purpose of the Waterfront Design Regulations regulations is to: 1) protect and promote the City's downtown waterfront as a community resource, 2) provide for an orderly development or redevelopment of the waterfront, 3) foster high quality design of the riverfront development, 4) ensure increased public access to and along the water's edge, and 5) create a pedestrian-oriented environment along the waterfront. The following requirements shall apply to all property located along the St. Johns River waterfront, as shown on Figure 12, located at the end of this Subpart H. 

* * *

Sec. 656.361.22. 
Deviations from standards by Downtown Design Review Board.

The DDRB may authorize a deviation from any of the requirements of this Part Subpart H or the BID Plan, if it makes a positive finding, based on substantial competent evidence, on each of the following criteria: 

(a)
There are practical or economic difficulties in carrying out the strict letter of the requirement; 

(b)
The request is not based exclusively upon a desire to reduce the cost of developing the site, but would accomplish some result that is in the public interest; 

(c)
The proposed reduction or deviation will not substantially diminish property values in the area surrounding the site and will not substantially interfere with or injure the rights of others whose property would be affected by the deviation; 

(d)
The proposed reduction or deviation will not be detrimental to the public health, safety or welfare, result in additional public expense or the creation of nuisances; and 

(e)
The effect of the proposed reduction or deviation furthers the objectives, policies, design and intentions of the BID Downtown MasterPlan. 

Sec. 656.361.23. Miscellaneous Regulations. Downtown Supplemental Standard sand Development Criteria.

(a)
Pay phones. Pay phones shall not be located on City rights-of-way or City public parks within the Downtown Overlay Zone districts. The restrictions of this Section (a) are further described below: 

(1)
City Rights-of-Way: The entire width of City owned street rights-of-way areas, to include the air rights of said property so as to prohibit intrusions from walls, fences, structures or buildings located adjacent to said rights-of-way; 

(2)
City Parks: All City owned land utilized as a park, to include the air rights of said property so as to prohibit intrusions from walls, fences, structures or buildings located adjacent to said parks. 

(b)
Reserved. 

Sec. 656.361.24. 
Certifying Commercial Surface Parking Lots within the Downtown  Overlay ZoneDistrict.

(a)
Certification Required.  No person, partnership, limited liability company, corporation or other entity shall engage in the business of operating a commercial surface parking lot within the Downtown ZoningOverlay Zone  area unless and until properly certified in accordance with the provisions of this  Subpart H section.  All commercial surface parking lots shall be required to meet the City zoning requirements applicable to a stand alone commercial surface parking lot and shall be required to meet the requirements of this section. 

* * *

(d)
Signage Required.  The operator of a commercial surface parking lot certified pursuant to the provisions of this chapter shall erect and maintain signs as follows: 

(1)
International parking symbol.  Each commercial surface parking lot shall be identified by an elevated international parking symbol that meets the City's wayfinding signage standard clearly visible to the users of the surface parking lot from the adjacent street(s). All signs shall meet the requirements of Section 656.1331. 

* * *

Sec. 656.361.25. 
Vacant Lot Regulations.

Prior to January 1, 2014, all undeveloped lots, including lots not used as a commercial surface parking lot, shall meet minimum standards as identified below. If a lot has a building, structure or use that requires demolition, the lot shall also meet the minimum standards as identified below. These minimum standards shall be as follows: 

(a)
Upon issuance of a city demolition permit, completion of the DDRB authorized demolition and issuance of a city demolition permit pursuant to Part 4, Chapter 320 and removal of the subsequent materials, debris and rubbish from the site has occurred, the site shall be restored in accordance with this Section. 

(b)
All vacant properties shall be graded to a uniform level, free of irregular surface changes. All concrete slabs, brick foundations, etc. that would prohibit the proper growth of required landscaping, shall be removed from the site. Changes in grade between the subject property and adjacent properties shall be minimized. 

(c)
Any landscaping that is removed shall be replaced pursuant to Part 12, Chapter 656 and as approved by DDRB pursuant to Section 656.361.17. 

(d)
The vacant lot shall have sod or grass planted on the entire vacant lot pursuant to Part 4, Chapter 320, except those areas planted with trees and shrubs pursuant to Part 12, Chapter 656, and as approved by DDRB. 

(e)
If the vacant lot is used for the storage of materials, equipment, etc., the vacant lot shall meet the perimeter landscape requirements of Section 656.361(17)(c)(1). 

(f)
All vacant lots brought into conformance with this section shall be maintained pursuant to Part 5, Chapter 518. 

* * *

Section 17.  
Amending Chapter 656 (Zoning Code), Part 13 (Sign Regulations), Subpart B (Downtown Sign Overlay Zone), Sections 656.1331, 656.1332, 656.1335, and 656.1336. Chapter 656 (Zoning Code), Part 13 (Sign Regulations), Subpart B (Downtown Sign Overlay Zone), is hereby amended to read as follows:

Chapter 656.  ZONING CODE

* * *

PART 13. - SIGN REGULATIONS 
* * *

SUBPART B. DOWNTOWN SIGN OVERLAY ZONE

Sec. 656.1331. 
Intent.

The purpose of this Subpart is to create the policy for a comprehensive and balanced system of signs and street graphics to facilitate the enhancement and improvement of the downtown area through the encouragement of urban, innovative signs and street graphics which will aid in the creation of a unique downtown shopping and commercial area, facilitate an easy and pleasant communication between people and their environment and avoid the visual clutter that is potentially harmful to traffic and pedestrian safety, property values, business opportunities, and community appearance.  It is the intent of this ordinance that the Downtown Development Authority Design Review Committee (DRC)Downtown Development Review Board (“DDRB”) utilize the following criteria and consider for approval only those signs and graphics which are: 

(a)
Compatible with and an enhancement of the character of the surrounding area and adjacent architecture when considered in terms of scale, color, materials, lighting levels, and adjoining uses. 

(b)
Compatible with and an enhancement of the architectural characteristics of the buildings on which they appear when considered in terms of scale, proportion, color, materials, and lighting levels. 

(c)
Appropriate to and expressive of the business or activity for which they are displayed.

(d)
Creative in the use of unique two and three dimensional form, profile, and iconographic representation; employ exceptional lighting design and represent exceptional graphic design, including the outstanding use of color, pattern, typography and materials. Signage which simply maximizes allowable size is strongly discouraged. 

(e)
Of high quality, durable materials appropriate to an urban setting.

(f)
Consistent with any and all design objectives of the DIA’s Business Investment and Development Plan (BID Plan)Downtown Master Plan (Celebrating the River: A plan for downtown Jacksonville), approved by Ordinance 2000-321-E.

Sec. 656.1332. 
Downtown Sign Overlay Zone map.

The boundaries of the Downtown Sign Overlay Area are as shown on the Downtown Overlay Zone Map (Figure 1, located following Section 656.1336) dated April 24, 2002, and are coextensive with the jurisdiction of the DIA. 

* * *

Sec. 656.1335. 

Design review.

Applications for sign permits submitted within the Downtown Sign Overlay Area shall be submitted to the Downtown Development AuthorityDDRB staff to be reviewed by the DDRB for a recommendation ofand recommended for approval or denial based on the following criteria: 

(a) The relationship of the scale and placement of the sign to the building or premises upon which it is to be displayed. Signs should respect the architectural features of the facade and be sized and placed subordinate to those features. Overlapping of functional windows, extensions beyond parapet edges obscuring architectural ornamentation or disruption of dominant facade lines are examples of sign design problems considered unacceptable. 

(b)
The relationship of colors of the sign to the building it is to be attached to and colors of adjacent buildings and nearby street graphics. The sign's color and value (shades of light and dark) should be harmonious with building materials. Strong contrasts in color or value between the sign and building that draw undue visual attention to the sign at the expense of the overall architectural composition should be avoided. 

(c)
The similarity or dissimilarity of the sign's size, shape and lettering to the size, shape and lettering of other conforming signs in the surrounding area. 

(d)
The compatibility of the type of illumination, if any, with the type illumination in the surrounding area. A reverse channel letter that silhouettes the sign against a lighted building is desirable. Lighting of a sign should accompanied by accent lighting of the building's distinctive architectural features and especially the facade area surrounding the sign. Lighted signs on unlit buildings are unacceptable. The objective is a visual lighting emphasis on the building with the lighted sign as subordinate. The following types of sign illumination shall not be permitted: 

(1)
Exposed fluorescent lighting other than neon;

(2)
Exposed quartz, high or low pressure sodium mercury vapor, or metal halide lighting;

(3)
Exposed incandescent lamps, other than low-wattage, purely decorative lighting;

(4)
Signs projected onto the surface of a building.

Figure 3 depicts preferred types of sign illumination.

Figures 1—3 are located following Section 656.1336. 

(e)
The compatibility of the materials used in the construction of the sign with the material used in the construction of other conforming signs in the surrounding area. 

(f)
The aesthetic and architectural compatibility of the proposed sign to the building upon which the sign is suspended and the surrounding buildings. 

(g)
The proposed signs shall be of high quality, durable materials. Preferred materials include hardwoods, painted woods, metal, or plastic. 

Sec. 656.1336. 
Administration.

(a)
Applications for sign permits within the Downtown Sign Overlay Zone shall be filed with the Downtown Development Authority DDRB for staff review and determination if the application will be considered by DIA staff or the DDRB.  It is recommended that applicants meet with DIA staff to review the application prior to filing.  All applications shall include a sign plan containing a visual representation of the sign's construction, type of lettering, illumination, colors, area and height of graphics, together with an elevation depicting the area or portion of the building where the sign will be displayed. 

(b)
Within five working days after an application has been received by the AuthorityDDRB, DDRB staff shall determine whether the application is complete. If the application is determined to be incomplete, a written notice shall be provided to the applicant specifying the deficiencies, and no further action shall be taken until the deficiencies are remedied. 

(c)
Within five working days after an application has been determined to be complete, the AuthorityDDRB staff shall issue its recommendation concerning the application to the Building Inspection Division after having reviewed the application utilizing the criteria set forth in Section 656.1335. Provided, however, that for sign applications submitted for review as a part of a sign package for buildings which require design review by the Downtown Development AuthorityDDRB, such sign applications shall be approved or denied within 45 days after an application has been determined to be complete, unless such time period is extended at the request of the applicant. All applications must receive a written recommendation of approval from the AuthorityDDRB in order to be approved by the Building Inspection Division. Upon receipt of a written recommendation for approval, the Building Inspection Division shall, within five days, issue a permit for the sign, so long as all other applicable requirements of the Building Inspection Division are met. 

(a) If the AuthorityDDRB staff recommends denial, the Building Inspection Division shall take no further action concerning the application. However, the applicant may appeal the staff recommendation to the AuthorityDDRB Board within five working days. The AuthorityDDRB Board's review of the appeal shall be limited to a consideration of whether the design review criteria were properly considered and applied by AuthorityDDRB staff to the application presented. If the AuthorityDDRB Board determines the design review criteria were properly applied by Authority DDRB staff, the DirectorChief Executive Officer of the DIA shall issue a letter to the Building Inspection Division, with a copy to the applicant, within five days from the date of the AuthorityDDRB Board's determination confirming recommendation. If the AuthorityDDRB Board determines the design review criteria were not properly applied, the AuthorityDDRB Board may suggest additional findings or give directions to the DirectorChief Executive Officer to assist the DirectorChief Executive Officer in effectively considering the matter. Within ten days of the AuthorityDDRB  Board's remand to the DirectorChief Executive Officer, the Director Chief Executive Officer shall issue a written recommendation to the Building Inspection Division, with a copy to the applicant, which shall be deemed to be the final decision of the City. 

(b) Except for applications submitted for review as a part of a sign package for buildings which require design review by the Downtown Development AuthorityDDRB, in the event a sign permit has not been approved or denied by the Downtown Development AuthorityDDRB within five working days after an application has been determined to be complete, or by the Building Inspection Division within five days after written recommendation for approval by the AuthorityDDRB, the applicant shall be entitled to erect one temporary banner sign on the property which may remain until such time as the permit is issued or a final decision is rendered by the City denying the permit, whichever shall first occur. For applications submitted for review as a part of a sign package for buildings which require design review by the Downtown Development AuthorityDDRB, the five-day period for approval or denial referred to in this subsection shall be increased to 45 days. No permit shall be required to erect such temporary sign. The maximum size of any such temporary sign shall not exceed 50 percent of the sign area otherwise allowed under this Subpart for the sign in question. Any temporary banner sign erected pursuant to this subsection shall create no vested right for the sign applicant, either to maintain the temporary banner sign beyond the time authorized by this subsection or to have approved the sign for which the application was submitted. 

* * *


Section 18.
Amending Chapter 802 (Public Parking), Sections 802.102 (Parking meter zone designation), 802.103 (Installation and removal of parking meters and posts) and 802.107 (Rates and charges established for specific zones), Ordinance Code.
Chapter 802 (Public  Parking), Section 802.102 (Parking meter zone designation), Section 802.103 (Installation and removal of parking meters and posts) and Section 802.107 (Rates and charges established for specific zones), Ordinance Code are hereby amended to read as follow:

CHAPTER 802.
PUBLIC PARKING

 * * *


Sec. 802.102.
Parking meter zone designation. 
The Public Parking Officer, with the approval of the Sheriff, and in consultation with the Downtown Investment Authority Chief Executive Officer, for Downtown zones pursuant to the definition of Downtown in Chapter 55, Ordinance Code, is authorized to establish from time to time parking meter zones in the City, except within the Second, Third, Fourth and Fifth Urban Services Districts, to designate parking spaces for automobiles on the streets of the City within established parking meter zones and to fix the time limitations for lawful parking in those zones in a manner consistent with the schedule of parking meter zones from time to time established by law. No person utilizing a parking space within an established parking meter zone during the hours commencing at 12:01 a.m. on Saturday and continuing until 12:01 a.m. on Monday shall be required to make payment for the use of the space and neither the Sheriff nor the Public Parking Officer shall enforce collection at a meter in the City during this period of time. The Public Works Department shall be responsible for the location and installation and replacement of parking meter posts.


Sec. 802.103.
Installation and removal of parking meters and posts.



(a)
The Public Parking Officer, in consultation with the Downtown Investment Authority Chief Executive Officer, for Downtown zones pursuant to the definition of Downtown in Chapter 55, Ordinance Code, shall cause parking meters to be installed under the authority of this Chapter and to be placed upon the curbs adjacent to the designated parking places. A meter shall be placed and constructed to display by a signal that the period of time permitted by the parking meter for vehicle parking has or has not expired. Each meter shall carry upon its face the period of time permitted adjacent to the meter and, when operated, shall indicate by dial or pointer the period of time legally remaining for vehicle parking adjacent to the meter.

* * *
Sec.802.107.
Rates and charges established for specific zones.
(a)
The Economic Development Officer, in consultation with the Downtown Investment Authority Chief Executive Officer, for Downtown zones pursuant to the definition of Downtown in Chapter 55, Ordinance Code, shall develop rates and charges for each parking meter zone, and the times and days when these charges shall be enforced. Rates shall be designed to provide for the most efficient use of on-street parking spaces, to be competitive with off-street parking facilities, and to achieve other downtown revitalization goals as determined by the Office of Economic Development. The Economic Development Officer shall file the rate schedule and any subsequent change to the rate schedule with the Council Secretary, and such rates shall become effective upon such filing, unless and until the Council enacts an ordinance to the contrary.

(b)
The Economic Development Officer, in consultation with the Downtown Investment Authority Chief Executive Officer,  may develop a discount program for on-street parking to encourage short term parking in the downtown area. Such a discount program may involve graduated rates, payment using smartcards which may be sold at a discount, the waiving of parking citations under certain conditions, and any other policy or program designed to improve the perception, availability or value of on-street parking. The Economic Development Officer shall file any discount program and any subsequent change to the discount rate program with the Council Secretary, and such discounts shall become effective upon such filing, unless and until the Council enacts an ordinance to the contrary.

Section 19. Adopting BID Plan Form Agreements.   The DIA is authorized to use the form agreements in substantially the form attached hereto as Exhibit 2 in the implementation of the BID Plan.    Such form agreements may be modified by the DIA Board, subject to the approval of the Office of General Counsel, as long as such modifications are not inconsistent with the provisions of Chapter 55, Part 3 regarding Project agreements.  A copy of all executed agreements made by the DIA such as leases, grants, incentives and redevelopment agreements, shall be provided to the Council Auditor for reference.
Section 20.  Severability.
  If any section, clause, sentence, or provision of this act or the application of such section, clause, sentence, or provision to any person or bodies or under any circumstances shall be held to be inoperative, invalid, or unconstitutional, the invalidity of such section, clause, sentence, or provision shall not be deemed, held, or taken to affect the validity or constitutionality of any of the remaining parts of this act, or the application of any of the provisions of this act to persons, bodies, or in circumstances other than those as to which it or any part thereof shall have been inoperative, invalid, or unconstitutional, and it is intended that this act shall be construed and applied as if any section, clause, sentence, or provision held inoperative, invalid, or unconstitutional had not been included in this act.


 Section 21.

Providing for liberal construction.
The provisions of this ordinance shall be liberally construed to effect its purposes and shall be deemed cumulative, supplemental and alternative for the exercise of the powers provided herein.
Section 22.

Authorizing the Council Auditor’s and General Counsel’s Office to make “Technical Amendments”.  The Council Auditors and the General Counsel’s Offices are authorized to take all necessary action in connection with this ordinance, to effectuate the purposes of this ordinance without further Council action, provided such changes and amendments are limited to correction of scrivener’s errors in the BID Plan and "technical amendments" that  do not change the fiscal impact and further provided, that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or designee, and all other appropriate official action required by law.  

Section 23. 
Effective Date. 
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
     /s/ Susan C. Grandin_____
Office of General Counsel

Legislation Prepared by Susan C. Grandin and Lawsikia Hodges
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Exhibit 2
Page 1 of 69
BASIC LEASE INFORMATION

Effective
Date: the date that the last party
signs this Lease.
Landlord: DOWNTOWN INVESTMNT AUTHORITY, on behalf of the CITY OF
JACKSONVILLE
Tenant:
Premises:
Term: . The Commencement
Date and expiration dates of the Term, when determined as above
provided, shall be confirmed in writing by Landlord to Tenant.
Rent
Commencement
Date: .
Tenant shall provide Landlord with written notice of such date
documenting the Rent Commencement Date as soon as practicable
after such date has been determined and Landlord shall
acknowledge such date.
Basic Rent: See the Rent Schedule on Exhibit C attached hereto.
Additional
Rent:
Security
Deposit: None.
!
)

Rent: Basic Rent, Additional Rent, and all other sums that Tenant may
: owe to Landlord or otherwise be required to pay under the Lease.
i
il

Permitted

Use: Tenant shall use and occupy the Premises for

Tenant’s For all Notices: With a copy to:

Address: :
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Telephone: ()
Telecopy: (_)

Landlord’s For all Notices:

Address:

Telephone: (_)
Telecopy: (__)

Telephone: (__ )
Telecopy: ()

With a copy to:

Telephone: ()
Telecopy: ()

The foregoing Basic Lease Information is incorporated into and made a part of the Lease
identified above. If any conflict exists between any Basic Lease Information and the

Lease, then the Lease shall control.
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LEASE

This Lease Agreement (this “Lease”™) is entered into as of . ,
between the DOWNTOWN INVESTMENT AUTHORITY, on behalf of the CITY OF
JACKSONVILLE (“Landlord”), and (“Tenant™).

1. Definitions and Basic Provisions. The definitions and basic provisions set forth in the Basic
Lease Information (the *“Basic Lease Information”) executed by Landlord and Tenant
contemporaneously herewith are incorporated herein by reference for all purposes. Additionally, the
following terms shall have the following meanings when used in this Lease: “Affiliate” means any
person or entity which, directly or indirectly, through one or more intermediaries, controls, is controlled
by, or is under common control with the party in question; “Building’s Structure” means the Building’s
exterior walls, roof, elevator shafts, footings, foundations, structural portions of load-bearing walls,
structural floors and subfloors, and structural columns and beams; “Building’s Systems” means the
Building’s HVAC, life-safety, plumbing, electrical, and mechanical systems; “including” means
including, without limitation; “Laws” means all federal, state, and local laws, ordinances, rules and
regulations, all court orders, governmental directives, and governmental orders and all interpretations of
the foregoing, and all restrictive covenants affecting the Project, and “Law” shall mean any of the
foregoing; “Tenant’s Off-Premises Equipment” means any of Tenant’s equipment or other property
that may be located on or about the Project (other than inside the Premises); and “Tenant Party” means
any of the following persons: Tenant; any assignees claiming by, through, or under Tenant; any
subtenants claiming by, through, or under Tenant; and any of their respective agents, contractors,
employees, licensees, guests and invitees.

2. Lease Grant. Subject to the terms of this Lease, Landlord leases to Tenant, and Tenant leases
from Landlord, the Premises for the Term.

3. Tender of Possession. Possession of the Premises will be tendered to Tenant on the Lease
Commencemen_t; Date. Tenant shall be deemed to have accepted the Premises in their AS-IS condition as
of the Lease Commencement Date.

4. Rent. ‘

!

Tenant shall timely pay Rent as set forth on the Rent Schedule, attached hereto as
Exhibit C, to Landlord without notice, demand, deduction or set off (except as otherwise expressly
provided hcrellﬁ) by good and sufficient check drawn on a state chartered or national banking
association at Llandlord s address provided for in this Lease or as otherwise specified by Landlord and
shall be accompamed by all applicable state and local sales or use taxes. The obligations of Tenant to
pay Rent and the obligations of Landlord under this Lease are independent obligations. Basic Rent,
adjusted as herem provided, shall be payable monthly in advance. The first monthly installment of
Basic Rent shall be payable on the Rent Commencement Date; thereafter, Basic Rent shall be payable
on the first day of each month. The monthly Basic Rent for any partial month at the beginning of the
Term shall equal the product of 1/365 of the annual Basic Rent in effect during the partial month and the
number of days;in the partial month and shall be due on the Rent Commencement Date. Payments of
Basic Rent for any fractional calendar month at the end of the Term shall be similarly prorated. Tenant
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shall pay the common area maintenance expense of $ during the term of this Lease as
Additional Rent at the same time and in the same manner as Basic Rent.

5. Delinquent Payment; Handling Charges. Landlord, in addition to all other rights and
remedies available to it, may charge Tenant a fee equal to five percent of any delinquent payment to
reimburse Landlord for its cost and inconvenience incurred as a consequence of Tenant’s delinquency.
In no event, however, shall the charges permitted under this Section 5 or elsewhere in this Lease, to the
extent they are considered to be interest under applicable Law, exceed the maximum lawful rate of
interest. Notwithstanding the foregoing, the late fee referenced above shall not be charged with respect
to any payment made within ten (10) business days of its due date.

6. Security Deposit.

7. Landlord’s Obligations.

(a) Services. [To be negotiated by DIA].
(b) Utility Use. [To be negotiated by DIA].

(©) Restoration of Services; Abatement. Landlord shall use reasonable efforts to
restore any service required of it that becomes unavailable; however, such unavailability shall not render
Landlord liable for any damages caused thereby, be a constructive eviction of Tenant, constitute a
breach of any implied warranty, or, except as provided in the next sentence, entitle Tenant to any
abatement of Tenant’s obligations hereunder. If, however, Tenant is prevented from using the Premises
because of the unavailability of any such service for a period of ten (10) consecutive business days
following Landlord’s receipt from Tenant of a written notice regarding such unavailability, the
restoration of which is within Landlord’s reasonable control, and such unavailability was not caused by
a Tenant Party or a governmental directive, then Tenant shall, as its exclusive remedy be entitled to a
reasonable abatement of Rent for each consecutive day (after such ten (10)-day period) that Tenant is so
prevented from using the Premises.

8. Improvements; Alterations; Repairs; Maintenance.

i (a) Improvements; Alterations. Tenant shall perform and construct at its
sole expense, no improvements, alterations or physical additions in or to the Premises may be made
without Landlord’s prior written consent, which shall not be unreasonably withheld or delayed;
however, Landlord may withhold its consent to any improvement, alteration or addition that would
adversely affect (in the reasonable opinion of Landlord) the (1) Building’s Structure or the Building’s
Systems (including the Building’s restrooms or mechanical rooms), (2) exterior appearance of the
Building, (3) appearance of the Building’s common areas or elevator lobby areas, or (4) provision of
services to other occupants of the Building. Tenant shall not paint or install lighting or decorations,
signs, window ‘or door lettering, or advertising media of any type visible from the exterior of the
Premises withoiit the prior written consent of Landlord, which consent may be withheld in Landlord’s
sole and absolute discretion. All alterations, additions, and improvements shall be constructed,
maintained, and used by Tenant, at its risk and expense, in accordance with all Laws; Landlord’s
consent to or approval of any alterations, additions or improvements (or the plans therefor) shall not

Exhibit 2
Page 8 of 69
constitute a representation or warranty by Landlord, nor Landlord’s acceptance, that the same comply
with sound architectural and/or engineering practices or with all applicable Laws, and Tenant shall be
solely responsible for ensuring all such compliance. The Landlord shall approve Tenant’s build out
plans for the Premises, which build out shall be at Tenant’s expense, prior to commencement of build
out construction. Landlord shall specify in writing during its review of plans and specifications which
alterations, renovations, improvements or other installations need to be removed by Tenant upon the
expiration of this Lease.

(b) Repairs; Maintenance. Tenant shall maintain the Premises in a clean,
safe, and operable condition, and shall not permit or allow to remain any waste or damage to any portion
of the Premises. Additionally, Tenant, at its sole expense, shall repair, replace and maintain in good
condition and in accordance with all Laws and the equipment manufacturer’s suggested service
programs, all portions of the Premises, Tenant’s Off-Premises Equipment and all areas, improvements
and systems exclusively serving the Premises. Tenant shall only be responsible for plumbing repairs
above the slab of the Premises. Tenant shall repair or replace, subject to Landlord’s direction and
supervision, any damage to the Building caused by a Tenant Party. If Tenant fails to make such repairs
or replacements within fifteen (15) days after the occurrence of such damage, then Landlord may make
the same at Tenant’s cost. If any such damage occurs outside of the Premises, then Landlord may elect
to repair such damage at Tenant’s expense, rather than having Tenant repair such damage. The cost of
all maintenance, repair or replacement work performed by Landlord under this Section 8 shall be paid
by Tenant to Landlord within thirty (30) days after Landlord has invoiced Tenant as Rent plus a sum
equal to ten (10) percent thereof representing Landlord’s administrative expense.

(c) Performance of Work. All work described in this Section 8 shall be
performed only by contractors and subcontractors approved in writing by Landlord. Tenant shall cause
all contractors :and subcontractors to procure and maintain insurance coverage naming Landlord, and
Landlord’s property management company as additional insureds against such risks, in such amounts,
and with such companies as Landlord may reasonably require. Tenant shall provide Landlord with the
identities, mailing addresses and telephone numbers of all persons performing work or supplying
materials prior to beginning such construction and Landlord may post on and about the Premises notices
of non-responsibility pursuant to applicable Laws. All such work shall be performed in accordance with
all Laws and in a good and workmanlike manner so as not to damage the Building (including the
Premises, the Building’s Structure and the Building’s Systems). All such work which may affect the
Building’s Structure or the Building’s Systems must be approved by the Building’s engineer of record,
at Tenant’s expense and, at Landlord’s election, must be performed by Landlord’s usual contractor for
such work. All work affecting the roof of the Building must be performed by Landlord’s roofing
contractor and no such work will be permitted if it would void or reduce the warranty on the roof.

| (d) Mechanic’s Liens. All work performed, materials furnished, or
obligations incurred by or at the request of a Tenant Party shall be deemed authorized and ordered by
Tenant only, and Tenant shall not permit any mechanic’s liens to be filed against the Premises or the
Project in connéction therewith. Upon completion of any such work, Tenant shall deliver to Landlord
final lien waivers from all contractors, subcontractors and materialmen who performed such work. If
such a lien is filed, then Tenant shall, within ten (10) days after Landlord has delivered notice of the
filing thereof to Tenant (or such earlier time period as may be necessary to prevent the forfeiture of the
Premises, the Project or any interest of Landlord therein or the imposition of a civil or criminal fine with

Exhibit 2
Page 9 of 69

o

respect thereto), either (1) pay the amount of the lien and cause the lien to be released of record, or (2)
diligently contest such lien and deliver to Landlord a bond or other security reasonably satisfactory to
Landlord. If Tenant fails to timely take either such action, then Landlord may pay the lien claim, and
any amounts so paid, including expenses and interest, shall be paid by Tenant to Landlord within ten
days after Landlord has invoiced Tenant therefor. Landlord and Tenant acknowledge and agree that
their relationship is and shall be solely that of “landlord-tenant” (thereby excluding a relationship of
“owner-contractor,” “owner-agent” or other similar relationships). Accordingly, all materialmen,
contractors, artisans, mechanics, laborers and any other persons now or hereafter contracting with
Tenant, any contractor or subcontractor of Tenant or any other Tenant Party for the furnishing of any
labor, services, materials, supplies or equipment with respect to any portion of the Premises, at any time
from the date hereof until the end of the Term, are hereby charged with notice that they look exclusively
to Tenant to obtain payment for same. Nothing herein shall be deemed a consent by Landlord to any
liens being placed upon the Premises, the Project or Landlord’s interest therein due to any work
performed by or for Tenant or deemed to give any contractor or subcontractor or materialman any right
or interest in any funds held by Landlord to reimburse Tenant for any portion of the cost of such work.
Tenant shall defend, indemnify and hold harmless Landlord and its agents and representatives from and
against all claims, demands, causes of action, suits, judgments, damages and expenses (including
attorneys’ fees) in any way arising from or relating to the failure by any Tenant Party to pay for any
work performed, materials furnished, or obligations incurred by or at the request of a Tenant Party. This
indemnity provision shall survive termination or expiration of this Lease.

9. Use. Tenant shall continuously occupy and use the Premises only for the Permitted Use
and shall comply with all Laws relating to the use, condition, access to, and occupancy of the Premises
and will not commit waste, overload the Building’s Structure or the Building’s Systems or subject the
Premises to use that would damage the Premises. Notwithstanding anything in this Lease to the
contrary, as between Landlord and Tenant, (a) Tenant shall bear the risk of complying with Title III of
the Americans With Disabilities Act of 1990, any state laws governing handicapped access or
architectural barriers, and all rules, regulations, and guidelines promulgated under such laws, as
amended from time to time (the “Disabilities Acts™) in the Premises, and (b) Landlord shall bear the risk
of complying with the Disabilities Acts in the common areas of the Building, other than compliance that
is necessitated by the use of the Premises for other than the Permitted Use or as a result of any
alterations or a]ddltlons including any initial tenant improvement, made by or on behalf of a Tenant
Party (which risk and responsibility shall be borne by Tenant). The Premises shall not be used for any
use which is dlsreputable creates extraordinary fire hazards, or results in an increased rate of insurance
on the Building lor its contents, or for the storage of any Hazardous Materials (other than typical supplies
for the Permitted Use) and then only in compliance with all Laws). If, because of a Tenant Party’s acts
or because Tenant vacates the Premises, the rate of insurance on the Building or its contents increases,
then such acts shall be an Event of Default, Tenant shall pay to Landlord the amount of such increase on
demand, and acceptance of such payment shall not waive any of Landlord’s other rights. Tenant shall
conduct its business and control each other Tenant Party so as not to create any nuisance or
unreasonably in;terfere with other tenants or Landlord in its management of the Building.

10. Assignment, Subletting & Transfers.

Subject to approval by the DIA Board, Tenant may assign, sublet or transfer any portion of its
interests in this lease agreement to another party.
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11. Insurance and Indemnity.

(a) Tenant’s Insurance. Effective as of the Commencement Date, and
continuing throughout the Term, Tenant shall maintain the insurance policies and indemnity more
particularly described on Exhibit G (“Tenant Insurance Requirements”).

12.  Rules and Regulations. Tenant shall comply with the rules and regulations of the
Project which are attached hereto as Exhibit D. Landlord may, from time to time, change such rules
and regulations for the safety, care, or cleanliness of the Project and related facilities, provided that such
changes are applicable to all tenants of the Project, will not unreasonably interfere with Tenant’s use of
the Premises and are enforced by Landlord in a non-discriminatory manner. Tenant shall be responsible
for the compliance with such rules and regulations by each Tenant Party.

13. ‘Condemnation.

(a) Total Taking. If the entire Building or Premises are taken by right of
eminent domain or conveyed in lieu thereof (a “Taking”), this Lease shall terminate as of the date of the
Taking.

(b)  Partial Taking - Tenant’s Rights. If any part of the Building becomes
subject to a Taking and such Taking will prevent Tenant from conducting on a permanent basis its
business in the Premises in a manner reasonably comparable to that conducted immediately before such
Taking, then Tenant may terminate this Lease as of the date of such Taking by giving written notice to
Landlord within 30 days after the Taking, and Basic Rent and Additional Rent shall be apportioned as of
the date of such Taking. If Tenant does not terminate this Lease, then Rent shall be abated on a
reasonable basis as to that portion of the Premises rendered untenantable by the Taking.

(c) Partial Taking - Landlord’s Rights. If any material portion, but less
than all, of the Building becomes subject to a Taking, then Landlord may terminate this Lease by
delivering written notice thereof to Tenant within 30 days after such Taking, and Basic Rent and
Additional Rent shall be apportioned as of the date of such Taking. If Landlord does not so terminate
this Lease, thqﬁ this Lease will continue, but if any portion of the Premises has been taken, Rent shall
abate as provided in the last sentence of Section 13(b).

!

(d) Temporary Taking. If all or any portion of the Premises becomes
subject to a Taking for a limited period of time, this Lease shall remain in full force and effect and
Tenant shall cc‘>|ntinue to perform all of the terms, conditions and covenants of this Lease, including the
payment of Basic Rent and all other amounts required hereunder. Tenant shall be entitled to receive the
entire award made in connection with any other temporary condemnation or other taking attributable to
any period within the Term. Landlord shall be entitled to the entire award for any such temporary
condemnation or other taking which relates to a period after the expiration of the Term or which is
allocable to the cost of restoration of the Premises. If any such temporary condemnation or other taking
terminates prior to the expiration of the Term, Tenant shall restore the Premises as nearly as possible to
the condition prior to the condemnation or other taking, at Tenant’s sole cost and expense; provided that,
Tenant shall receive the portion of the award attributable to such restoration.
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(e) Award. If any Taking occurs, then Landlord shall receive the entire
award or other compensation for the Land, the Building, and other improvements taken; however,
Tenant may separately pursue a claim (to the extent it will not reduce Landlord’s award) against the
condemnor for the value of Tenant’s personal property which Tenant is entitled to remove under this
Lease, moving costs, loss of business, and other claims it may have.

14. Fire or Other Casualty.

(a) Repair Estimate. If the Premises or the Building are damaged by fire or other
casualty (a “Casualty’), Landlord shall, within ninety (90) days after such Casualty, deliver to Tenant a
good faith estimate (the “Damage Notice”) of the time needed to repair the damage caused by such
Casualty.

(b)  Tenant’s Rights. If a material portion of the Premises is damaged by Casualty
such that Tenant is prevented from conducting its business in the Premises in a manner reasonably
comparable to that conducted immediately before such Casualty and Landlord estimates that the damage
caused thereby cannot be repaired within one hundred and eighty (180) days after the commencement of
repairs (the “Repair Period”), then Tenant may terminate this Lease by delivering written notice to
Landlord of its election to terminate within thirty (30) days after the Damage Notice has been delivered
to Tenant.

(c) Landlord’s Rights. If a Casualty damages the Premises or a material portion of
the Building and (1) Landlord estimates that the damage to the Premises cannot be repaired within the
Repair Period, i(2) the damage to the Premises exceeds 50% of the replacement cost thereof (excluding
foundations and footings), as estimated by Landlord, and such damage occurs during the last two years
of the Term, (3) regardless of the extent of damage to the Premises, the damage is not fully covered by
Landlord’s insurance policies or Landlord makes a good faith determination that restoring the Building
would be uneconomical, or (4) Landlord is required to pay any insurance proceeds arising out of the
Casualty to a Landlord’s Mortgagee, then Landlord may terminate this Lease by giving written notice of
its election to terminate within thirty (30) days after the Damage Notice has been delivered to Tenant.

fd) Repair Obligation, If neither party elects to terminate this Lease following a
Casualty, then Landlord shall, within a reasonable time after such Casualty, begin to repair the Premises
and shall proceed with reasonable diligence to restore the Premises to substantially the same condition
as they existed immediately before such Casualty; however, Landlord shall not be required to repair or
replace any improvements, alterations or betterments within the Premises (which shall be promptly and
with due dlhgence repaired and restored by Tenant at Tenant’s sole cost and expense) or any furniture,
equipment, trade fixtures or personal property of Tenant or others in the Premises or the Bu1ldmg, and
Landlord’s obllgatlon to repair or restore the Premises shall be limited to the extent of the insurance
proceeds actually received by Landlord for the Casualty in question. If this Lease is terminated under
the provisions Qf this Section 14, Landlord shall be entitled to the full proceeds of the insurance policies
providing coverage for all alterations, improvements and betterments in the Premises (and, if Tenant has
failed to maintain insurance on such items as required by this Lease, Tenant shall pay Landlord an
amount equal to the proceeds Landlord would have received had Tenant maintained insurance on such
items as required by this Lease).

Exhibit 2
Page 12 of 69

(e) Abatement of Rent. If the Premises are damaged by Casualty, Rent for the
portion of the Premises rendered untenantable by the damage shall be abated on a reasonable basis from
the date of damage until the completion of Landlord’s repairs (or until the date of termination of this
Lease by Landlord or Tenant as provided above, as the case may be), unless a Tenant Party caused such
damage, in which case, Tenant shall continue to pay Rent without abatement.

15.  Personal Property Taxes. Tenant shall be liable for all taxes levied or assessed against
personal property, furniture, or fixtures placed by Tenant in the Premises or in or on the Building or
Project. If any taxes for which Tenant is liable are levied or assessed against Landlord or Landlord’s
property and Landlord elects to pay the same, or if the assessed value of Landlord’s property is
increased by inclusion of such personal property, furniture or fixtures and Landlord elects to pay the
taxes based on such increase, then Tenant shall pay to Landlord, within thirty (30) days following
written request therefor, the part of such taxes for which Tenant is primarily liable hereunder; however,
Landlord shall not pay such amount if Tenant notifies Landlord that it will contest the validity or amount
of such taxes before Landlord makes such payment, and thereafter diligently proceeds with such contest
in accordance with Law and if the non-payment thereof does not pose a threat of loss or seizure of the
Project or interest of Landlord therein or impose any fee or penalty against Landlord.

16.  Events of Default. Each of the following occurrences shall be an “Event of Default”:

(a) Payment Default., Tenant’s failure to pay Rent on or before the tenth
(10™) day of each month during the Term of this Lease;

(b) Abandonment. Tenant (1) abandons or vacates the Premises or any
substantial portion thereof or (2) fails to continuously operate its business in the Premises for 12
(twelve) consecutive months;

(c) Estoppel. Tenant fails to provide any estoppel certificate after Landlord’s
written request therefor pursuant to Section 24(d) and such failure shall continue for 5 days after
Landlord’s second written notice thereof to Tenant;

N (d) Insurance. Tenant fails to procure, maintain and deliver to Landlord
evidence of the insurance policies and coverages as required under Section 11(a);

(e) Mechanic’s Liens. Tenant fails to pay and release of record, or diligently
contest and bond around, any mechanic’s lien filed against the Premises or the Project for any work
performed, materials furnished, or obligation incurred by or at the request of Tenant, within the time and
in the manner r;equired by Section 8(d);

'f () Other Defaults. Tenant’s failure to perform, comply with, or observe any
other agreement or obligation of Tenant under this Lease and the continuance of such failure for a period
of more than thlrty (30) days after Landlord has delivered to Tenant written notice thereof; and

(2) Insolvency. The filing of a petition by or against Tenant (the term
“Tenant” shall .include, for the purpose of this Section 16(g), any guarantor of Tenant’s obligations
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hereunder) (1) in any bankruptcy or other insolvency proceeding; (2) seeking any relief under any state
or federal debtor relief law; (3) for the appointment of a liquidator or receiver for all or substantially all
of Tenant’s property or for Tenant’s interest in this Lease; (4) for the reorganization or modification of
Tenant’s capital structure; or (5) in any assignment for the benefit of creditors proceeding; however, if
such a petition is filed against Tenant, then such filing shall not be an Event of Default uniess Tenant
fails to have the proceedings initiated by such petition dismissed within ninety (90) days after the filing
thereof.

Any notice periods provided for under this Section 16 shall run concurrently with any statutory notice
periods and any notice given hereunder may be given simultaneously with or incorporated into any such
statutory notice.

17. Remedies. Upon any Event of Default, Landlord may, in addition to all other rights and
remedies afforded Landlord hereunder or by law or equity, take any one or more of the following
actions:

(a) Termination of Lease. Terminate this Lease by giving Tenant written
notice thereof, in which event Tenant shall immediately surrender possession of the Premises to
Landlord for Landlord’s account, and pay to Landlord the sum of (1) all accrued Rent and other sums
hereunder required to be paid through the date of termination, and (2) all amounts due under Section
18(a);

(b) Termination_of Possession. Terminate Tenant’s right to possess the
Premises without terminating this Lease by giving written notice thereof to Tenant, in which event
Tenant shall immediately surrender possession of the Premises to Landlord for Tenant’s account and pay
to Landlord (1) all Rent and other amounts accrued hereunder to the date of termination, (2) all amounts
due from time to time under Section 18(a), and (3) all Rent and other net sums required hereunder to be
paid by Tenant during the remainder of the Term, diminished by any net sums thereafter received by
Landlord through reletting the Premises during such period, after deducting all costs incurred by
Landlord in reletting the Premises. If Landlord elects to proceed under this Section 17(b), Landlord may
remove all of Tenant’s property from the Premises and store the same in a public warchouse or
elsewhere at the cost of, and for the account of, Tenant, without becoming liable for any loss or damage
which may be occasioned thereby. Landlord shall use reasonable efforts to relet the Premises on such
terms as Landlord in its sole discretion may determine (including a term different from the Term, rental
concessions, and alterations to, and improvement of, the Premises); however, Landlord shall not be
obligated to relet the Premises before leasing other portions of the Building and Landlord shall not be
obligated to accept any prospective tenant proposed by Tenant unless such proposed tenant meets all of
Landlord’s leasing criteria. Landlord shall not be liable for, nor shall Tenant’s obligations hereunder be
diminished because of, Landlord’s failure to relet the Premises or to collect rent due for such reletting.
Tenant shall not be entitled to the excess of any consideration obtained by reletting over the Rent due
hereunder. Reentry by Landlord in the Premises shall not affect Tenant’s obligations hereunder for the
unexpired Termy; rather, Landlord may, from time to time, bring an action against Tenant to collect
amounts due by: Tenant, without the necessity of Landlord’s waiting until the expiration of the Term.
Unless Landlord delivers written notice to Tenant expressly stating that it has elected to terminate this
Lease, all actions taken by Landlord to dispossess or exclude Tenant from the Premises shall be deemed
to be taken under this Section 17(b). If Landlord elects to proceed under this Section 17(b), it may at
any time elect to terminate this Lease under Section 17(a);

]
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(c) Perform Acts on Behalf of Tenant. Perform any act Tenant is obligated
to perform under the terms of this Lease and enter upon the Premises in connection therewith if
necessary, without being liable for any claim for damages therefor. Except in the case of an emergency
(as determined in the Landlord's sole judgment), Landlord shall telephone or telefax Tenant prior to
entering the Premises. In all events, Tenant shall reimburse Landlord on demand for any expenses
which Landlord may incur in thus effecting compliance with Tenant’s obligations under this Lease
(including, but not limited to, collection costs and legal expenses), plus interest thereon at the Default
Rate; or

(d) Acceleration, Accelerate and declare all Rent and other sums due and to
become due under this Lease immediately due and payable, and bring suit for the collection thereof and
for the applicable damages as described in Section 18(a), without entering into possession of the
Premises or terminating this Lease.

18. Payment by Tenant; Non-Waiver; Cumulative Remedies.

(a) Payment by Tenant. Upon any Event of Default, Tenant shall pay to
Landlord all costs incurred by Landlord (including court costs and reasonable attormeys’ fees and
expenses) in (1) obtaining possession of the Premises, (2) removing and storing Tenant’s or any other
occupant’s property, (3) repairing, restoring, altering, remodeling, or otherwise putting the Premises into
condition acceptable to a new tenant, (4) if Tenant is dispossessed of the Premises and this Lease is not
terminated, reletting all or any part of the Premises (including brokerage commissions, cost of tenant
finish work, and other costs incidental to such reletting), (5) performing Tenant’s obligations which
Tenant failed to perform, and (6) enforcing, or advising Landlord of, its rights, remedies, and recourses
arising out of the default. To the full extent permitted by law, Landlord and Tenant agree the state
courts of the State of Florida shall have exclusive jurisdiction over any matter relating to or arising from
this Lease and the parties’ rights and obligations under this Lease.

(b) No Waiver. Landlord’s acceptance of Rent following an Event of Default
shall not waive Landlord’s rights regarding such Event of Default. No waiver by Landlord of any
violation or breach of any of the terms contained herein shall waive Landlord’s rights regarding any
future violation of such term. Landlord’s acceptance of any partial payment of Rent shall not waive
Landlord’s rights with regard to the remaining portion of the Rent that is due, regardless of any
endorsement ot lother statement on any instrument delivered in payment of Rent or any writing delivered
in connection ;tlherewith; accordingly, Landlord’s acceptance of a partial payment of Rent shall not
constitute an ac'cl:ord and satisfaction of the full amount of the Rent that is due.

I (c) Cumulative Remedies. Any and all remedies set forth in this Lease: (1)
shall be in addition to any and all other remedies Landlord may have at law or in equity, (2) shall be
cumulative, and (3) may be pursued successively or concurrently as Landlord may elect. The exercise
of any remedy by Landlord shall not be deemed an election of remedies or preclude Landlord from
exercising any!other remedies in the future. Additionally, Tenant shall defend, indemnify and hold
harmless Landlord, and its representatives and agents from and against all claims, demands, liabilities,
causes of action, suits, judgments, damages and expenses (including reasonable attorneys’ fees) arising
from Tenant’s failure to perform its obligations under this Lease.
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19. Landlord’s Lien. In addition to any statutory landlord’s lien, now or hereafter enacted,
Tenant grants to Landlord, to secure performance of Tenant’s obligations hereunder, a security interest
in all of Tenant’s property situated in or upon, or used in connection with, the Premises or the Project,
and all proceeds thereof (except merchandise sold in the ordinary course of business) (collectively, the
“Collateral’), and the Collateral shall not be removed from the Premises or the Project without the prior
written consent of Landlord until all obligations of Tenant have been fully performed. Such personalty
thus encumbered includes specifically all trade and other fixtures for the purpose of this Section 19 and
inventory, equipment and contract rights. Upon the occurrence of an Event of Default, Landlord may, in
addition to all other remedies, without notice or demand except as provided below, exercise the rights
afforded to a secured party under the Uniform Commercial Code of the state in which the Premises are
located (the “UCC”). To the extent the UCC requires Landlord to give to Tenant notice of any act or
event and such notice cannot be validly waived before a default occurs, then five (5) days’ prior written
notice thereof shall be reasonable notice of the act or event. In order to perfect such security interest,
Landlord may file any financing statement or other instrument at Tenant’s expense at the state and
county Uniform Commercial Code filing offices. Tenant grants to Landlord a power of attorney to
execute and file any financing statement or other instrument necessary to perfect Landlord’s security
interest under this Section 19, which power is coupled with an interest and is irrevocable during the
Term. Landlord may also file a copy of this Lease as a financing statement to perfect its security interest
in the Collateral. Within ten (10) business days following written request therefor, Tenant shall execute
financing statements to be filed of record to perfect Landlord’s security interest in the Collateral.

20.  Surrender of Premises. No act by Landlord shall be deemed an acceptance of a
surrender of the Premises, and no agreement to accept a surrender of the Premises shall be valid unless it
is in writing and signed by Landlord. At the expiration or termination of this Lease, Tenant shall deliver
to Landlord the Premises with all improvements located therein in good repair and condition, free of
Hazardous Materials placed on the Premises during the Term, broom-clean, reasonable wear and tear
(and condemnation and Casualty damage not caused by Tenant, as to which Sections 13 and 14 shall
control) excepted, and shall deliver to Landlord all keys to the Premises. Provided that Tenant has
performed all of its obligations hereunder, Tenant may remove all unattached trade fixtures, furniture,
and personal p}'bperty placed in the Premises or elsewhere in the Building by Tenant (but Tenant may
not remove any!such item which was paid for, in whole or in part, by Landlord or any wiring or cabling
unless Landlord requires such removal). Additionally, at Landlord’s option, Tenant shall remove such
alterations, addmons improvements, trade fixtures, personal property, equipment, wiring, conduits,
cabling, and furhiture (including Tenant’s Off-Premises Equipment) as Landlord may request; however,
Tenant shall not be required to remove any addition or improvement to the Premises or the Project if
Landlord has speciﬁcally agreed in writing that the improvement or addition in question need not be
removed. Tenant shall repair all damage caused by such removal. All items not so removed shall, at
Landlord’s optlon be deemed to have been abandoned by Tenant and may be appropriated, sold, stored,
destroyed, or otherwise disposed of by Landlord without notice to Tenant and without any obligation to
account for such items; any such disposition shall not be considered a strict foreclosure or other exercise
of Landlord’s r1ghts in respect of the security interest granted under Section 19. The provisions of this
Section 20 shayl]l survive the end of the Term. Notwithstanding anything to the contrary contained
herein, Tenant shall not be required to remove the Tenant Improvements (as referenced in Section 8
herein); provided, however, if Landlord removes Tenant’s fixtures, personal property, equipment,
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furniture, conduits and cabling (the “Fixtures™), Tenant shall be responsible for any costs or expenses
incurred by Landlord to alter, remove and/or dispose of the Fixtures.

21. Holding Over. If Tenant fails to vacate the Premises at the end of the Term, then Tenant
shall be a tenant at sufferance and, in addition to all other damages and remedies to which Landlord may
be entitled for such holding over, (a) Tenant shall pay, in addition to the other Rent including Additional
Rent, Basic Rent equal to the greater of (1) 200% of the Rent payable during the last month of the Term,
or (2) 125% of the prevailing rental rate in the Building for similar space, and (b) Tenant shall otherwise
continue to be subject to all of Tenant’s obligations under this Lease. The provisions of this Section 21
shall not be deemed to limit or constitute a waiver of any other rights or remedies of Landlord provided
herein or at law. If Tenant fails to surrender the Premises upon the termination or expiration of this
Lease, in addition to any other liabilities to Landlord accruing therefrom, Tenant shall protect, defend,
indemnify and hold Landlord harmless from all loss, costs (including reasonable attorneys’ fees) and
liability resulting from such failure, including any claims made by any succeeding tenant founded upon
such failure to surrender, and any lost profits to Landlord resulting therefrom.

22.  Certain Rights Reserved by Landlord. Provided that the exercise of such rights does
not unreasonably interfere with Tenant’s occupancy of the Premises, Landlord shall have the following
rights:

(a) Building Operations. To decorate and to make inspections, repairs,
alterations, additions, changes, or improvements, whether structural or otherwise, in and about the
Project, or any part thereof; to enter upon the Premises (after giving Tenant reasonable notice thereof,
which may be oral notice, except in cases of real or apparent emergency, in which case no notice shall
be required) and, during the continuance of any such work, to temporarily close doors, entryways, public
space, and corridors in the Building; to interrupt or temporarily suspend Building services and facilities;
to change the name of the Building; and to change the arrangement and location of entrances or
passageways, doors, and doorways, corridors, elevators, stairs, restrooms, or other public parts of the
Building;

(b) Security. To take such reasonable measures as Landlord deems advisable
for the security of the Building and its occupants; evacuating the Building for cause, suspected cause, or
for drill purposes; temporarily denying access to the Building; and closing the Building after normal
business hours 'and on Sundays and holidays, subject, however, to Tenant’s right to enter when the
Building is closed after normal business hours under such reasonable regulations as Landlord may
prescribe from time to time;

(¢) ~ Prospective Purchasers and Lenders. To enter the Premises at all
reasonable hours upon advanced twenty-four (24) hours’ notice to show the Premises to prospective
purchasers or lenders; and

i (d) Prospective Tenants. At any time during the last 12 months of the Term
(or earlier if Tenant has notified Landlord in writing that it does not desire to renew the Term) or at any
time following the occurrence of an Event of Default, to enter the Premises at all reasonable hours to
show the Premises to prospective tenants.
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23. Intentionally omitted.

24.  Miscellaneous. Landlord Transfer. Landlord may transfer any portion of the Project
and any of its rights under this Lease. If Landlord assigns its rights under this Lease, then Landlord
shall thereby be released from any further obligations hereunder arising after the date of transfer,
provided that the assignee assumes in writing Landlord’s obligations hereunder arising from and after
the transfer date.

(@) Landlord’s Liability. The liability of Landlord to Tenant (or any person
or entity claiming by, through or under Tenant) for any default by Landlord under the terms of this
Lease or any matter relating to or arising out of the occupancy or use of the Premises and/or other areas
of the Building shall be limited to Tenant’s actual direct, but not consequential, damages therefor and
shall be subject to the limitations and provisions of Section 768.28, Florida Statutes (which provisions
are not waived, altered or expanded).

(b) Force Majeure. Other than for Tenant’s obligations under this Lease that
can be performed by the payment of money (e.g., payment of Rent and maintenance of insurance),
whenever a period of time is herein prescribed for action to be taken by either party hereto, such party
shall not be liable or responsible for, and there shall be excluded from the computation of any such
period of time, any delays due to strikes, riots, acts of God, shortages of labor or materials, war, terrorist
acts or activities, governmental laws, regulations, or restrictions, or any other causes of any kind
whatsoever which are beyond the control of such party.

(c) Brokerage. Each party hereto hereby represents and warrants to the other
that in connection with this Lease, the party so representing and warranting has not dealt with any real
estate broker, agent or finder, and that no broker initiated has participated in the negotiation of this
Lease or is entitled to any commission in connection with this Lease. Each party hereto will indemnify
the other against any inaccuracy in such party’s representation; provided, however, the Landlord’s
indemnity shall be subject to the limitations and provisions of Section 768.28, Florida Statutes (which
provisions are not waived, altered or expanded). No commission is due for this Lease.

(d)  Estoppel Certificates. From time to time, Tenant shall furnish to any
party designated by Landlord, within ten (10) days after Landlord has made a request therefor, a
certificate signed by Tenant confirming and containing such factual certifications and representations as
to this Lease as Landlord may reasonably request. Unless otherwise required by or a prospective
purchaser of the Project, the initial form of estoppel certificate to be signed by Tenant is attached hereto
as Exhibit E. If Tenant does not deliver to Landlord the certificate signed by Tenant within such
required time perlod Landlord, and any prospective purchaser, may conclusively presume and rely upon
the following facts: (1) this Lease is in full force and effect, (2) the terms and provisions of this Lease
have not been ¢hanged except as otherwise represented by Landlord, (3) not more than one monthly
installment of Basic Rent and other charges have been paid in advance, (4) there are no claims against
Landlord nor any defenses or rights of offset against collection of Rent or other charges, and (5)
Landlord is not in default under this Lease. In such event, Tenant shall be estopped from denying the
truth of the presumed facts.
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(e) Notices. All notices and other communications given pursuant to this
Lease shall be in writing and shall be (1) mailed by first class, United States Mail, postage prepaid,
certified, with return receipt requested, and addressed to the parties hereto at the address specified in the
Basic Lease Information, (2) hand delivered to the intended addressee, (3) sent by a nationally
recognized overnight courier service, or (4) sent by facsimile transmission during normal business hours
followed by a confirmatory letter sent in another manner permitted hereunder. All notices shall be
effective upon delivery to the address of the addressee. The parties hereto may change their addresses
by giving notice thereof to the other in conformity with this provision.

4)) Separability. If any clause or provision of this Lease is illegal, invalid, or
unenforceable under present or future laws, then the remainder of this Lease shall not be affected
thereby and in lieu of such clause or provision, there shall be added as a part of this Lease a clause or
provision as similar in terms to such illegal, invalid, or unenforceable clause or provision as may be
possible and be legal, valid, and enforceable.

® Amendments; Binding Effect; No Electronic Records. This Lease may
not be amended except by instrument in writing signed by Landlord and Tenant. No provision of this
Lease shall be deemed to have been waived by Landlord unless such waiver is in writing signed by
Landlord, and no custom or practice which may evolve between the parties in the administration of the
terms hereof shall waive or diminish the right of Landlord to insist upon the performance by Tenant in
strict accordance with the terms hereof. Landlord and Tenant hereby agree not to conduct the
transactions or communications contemplated by this Lease by electronic means, except by facsimile
transmission as specifically set forth in Section 24(e); nor shall the use of the phrase “in writing” or the
word “written” be construed to include electronic communications except by facsimile transmissions as
specifically set forth in Section 24(e). The terms and conditions contained in this Lease shall inure to
the benefit of and be binding upon the parties hereto, and upon their respective successors in interest and
legal representatives, except as otherwise herein expressly provided. This Lease is for the sole benefit of
Landlord and Tenant, and, no third party shall be deemed a third party beneficiary hereof.

(h)  Quiet Enjoyment. Provided Tenant has performed all of its obligations
hereunder, Tenant shall peaceably and quietly hold and enjoy the Premises for the Term, without
hindrance from Landlord or any party claiming by, through, or under Landlord, but not otherwise,
subject to the tetms and conditions of this Lease.

i) No Merger. There shall be no merger of the leasehold estate hereby
created with the fee estate in the Premises or any part thereof if the same person acquires or holds,
directly or indirectly, this Lease or any interest in this Lease and the fee estate in the leasehold Premises
or any interest ip such fee estate.

Ly
| @ No Offer. The submission of this Lease to Tenant shall not be construed

as an offer, anleenant shall not have any rights under this Lease unless Landlord executes a copy of
this Lease and delivers it to Tenant.

(k) Entire Agreement. This Lease constitutes the entire agreement between
Landlord and Tenant regarding the subject matter hereof and supersedes all oral statements and prior
writings relating thereto. Except for those set forth in this Lease, no representations, warranties, or
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agreements have been made by Landlord or Tenant to the other with respect to this Lease or the
obligations of Landlord or Tenant in connection therewith. The normal rule of construction that any
ambiguities be resolved against the drafting party shall not apply to the interpretation of this Lease or
any exhibits or amendments hereto.

()] Governing Law. This Lease shall be governed by and construed in
accordance with the laws of the State of Florida.

(m) Recording, Tenant shall not record this Lease or any memorandum of
this Lease without the prior written consent of Landlord, which consent may be withheld or denied in
the sole and absolute discretion of Landlord, and any recordation by Tenant shall be a material breach of
this Lease. Tenant grants to Landlord a power of attorney to execute and record a release releasing any
such recorded instrument of record that was recorded without the prior written consent of Landlord.

(n)  Joint and Several Liability. If Tenant is comprised of more than one
party, each such party shall be jointly and severally liable for Tenant’s obligations under this Lease. All
unperformed obligations of Tenant hereunder not fully performed at the end of the Term shall survive
the end of the Term, including payment obligations with respect to Rent and all obligations concerning
the condition and repair of the Premises.

(o) Financial Reports. Within fifteen (15) days after Landlord’s request,
Tenant will furnish Tenant’s most recent audited financial statements (including any notes to them) to
Landlord, or, if no such audited statements have been prepared, such other financial statements (and
notes to them) as may have been prepared by an independent certified public accountant or, failing
those, Tenant’s internally prepared financial statements. If Tenant is a publicly traded corporation,
Tenant may satisfy its obligations hereunder by providing to Landlord Tenant’s most recent annual and
quarterly reports. Tenant will discuss its financial statements with Landlord and, following the
occurrence of an Event of Default hereunder, will give Landlord access to Tenant’s books and records in
order to enable Landlord to verify the financial statements. Tenant shall not be required to deliver the
financial statements required under this Section 24(o) more than once in any twelve (12) month period
unless requested by a prospective buyer of the Building or an Event of Default occurs.

! (p) Landlord’s Fees. Whenever Tenant requests Landlord to take any action
not required of it hereunder or give any consent required or permitted under this Lease, Tenant will
reimburse Landlord for Landlord’s reasonable, out-of-pocket costs payable to third parties and incurred
by Landlord in reviewing the proposed action or consent, including reasonable attorneys’, engineers’ or
architects’ fees, within thirty (30) days after Landlord’s delivery to Tenant of a statement of such costs.
Tenant will be lobligated to make such reimbursement without regard to whether Landlord consents to
any such proposed action.

@ Telecommunications. Tenant and its telecommunications companies,
including local exchange telecommunications companies and alternative access vendor services
companies, shall have no right of access to and within the Building, for the installation and operation of
telecommunications systems, including voice, video, data, Internet, and any other services provided over
wire, fiber optic, microwave, wireless, and any other transmission systems (“Telecommunications
Services”), for part or all of Tenant’s telecommunications within the Building and from the Building to
any other location without Landlord’s prior written consent. All providers of Telecommunications
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Services shall be required to comply with the rules and regulations of the Building, applicable Laws and
Landlord’s policies and practices for the Building. Tenant acknowledges that Landlord shall not be
required to provide or arrange for any Telecommunications Services and that Landlord shall have no
liability to any Tenant Party in connection with the installation, operation or maintenance of
Telecommunications Services or any equipment or facilities relating thereto. Tenant, at its cost and for
its own account, shall be solely responsible for obtaining all Telecommunications Services.

(r) Notice Concerning Radon Gas. Radon is a naturally occurring
radioactive gas that, when it has accumulated in a structure in sufficient quantities, may present health
risks to persons who are exposed to it. Levels of radon that exceed Federal and State guidelines have
been found in buildings in the State of Florida. Additional information regarding radon and radon
testing may be obtained from the county public health unit. Landlord makes no representation to Tenant
concerning the presence or absence of radon gas in the Premises or the Building at any time or in any
quantity. By executing this Lease, Tenant expressly releases Landlord from any loss, claim, liability, or
damage now or hereafter arising from or relating to the presence at any time of such substances in the
Premises or the Building,.

(s) No_Liability for Crimes. Landlord makes no representations or
warranties with respect to crime in the area, undertakes no duty to protect against criminal acts and shall
not be liable for any injury, wrongful death or property damage arising from any criminal acts.
Landlord may, from time to time, employ security personnel and equipment, however, such personnel
and equipment are only for the protection of Landlord’s property. Landlord reserves the right, in its sole
discretion, to start, alter or terminate any such security services without notice. Tenant is urged to
provide security for its invitees, its own personnel, and property as it deems necessary. Tenant is urged
to obtain insurance to protect against criminal acts.

(t) Authority. Tenant (if a corporation, partnership or other business entity)
hereby represents and warrants to Landlord that Tenant is a duly formed and existing entity qualified to
do business in the State of Florida, that Tenant has full right and authority to execute and deliver this
Lease, and that each person signing on behalf of Tenant is authorized to do so. Landlord hereby
represents and warrants to Tenant that Landlord is a municipal corporation, that Landlord has full right
and authority tdé execute and deliver this Lease, and that each person signing on behalf of Landlord is
authorized to do so. The Mayor and Corporation Secretary shall have the authority to cancel or
terminate this Lease under any circumstances wherein Landlord has a legal right to cancel or terminate
this Lease in ac¢ordance with the provisions hereof.

' (u) Hazardous Materials. The term “Hazardous Materials” means any
substance, materlal or waste which is now or hereafter classified or considered to be hazardous, toxic,
or dangerous under any Law relating to pollution or the protection or regulation of human health, natural
resources or theienvironment, or poses or threatens to pose a hazard to the health or safety of persons on
the Premises or in the Project. Tenant shall not use, generate, store, or dispose of, or permit the use,
generation, storage or disposal of Hazardous Materials on or about the Premises or the Project except in
a manner and quantity necessary for the ordinary performance of Tenant’s business, and then in
compliance with all Laws. If Tenant breaches its obligations under this Section 24(u), Landlord may
immediately take any and all action reasonably appropriate to remedy the same, including taking all
appropriate action to clean up or remediate any contamination resulting from Tenant’s use, generation,
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storage or disposal of Hazardous Materials. Tenant shall defend, indemnify, and hold harmless
Landlord and its representatives and agents from and against any and all claims, demands, liabilities,
causes of action, suits, judgments, damages and expenses (including reasonable attorneys’ fees and cost
of clean up and remediation) arising from Tenant’s failure to comply with the provisions of this Section
24(u). This indemnity provision shall survive termination or expiration of this Lease.

v) Sovereign Immunity. Notwithstanding anything in this Lease to the
contrary, the Landlord is governed by the provisions of Section 768.28, Florida Statutes, and nothing in
this Lease shall be deemed to be a further waiver of the limited waiver of sovereign immunity afforded
Landlord as set forth therein.

(w) List of Exhibits. All exhibits and attachments attached hereto are
incorporated herein by this reference.

Exhibit A - Floor Plans

Exhibit B - Description of the Land

Exhibit C- Rent Schedule

Exhibit D Rules and Regulations

Exhibit E-1 - Tenant Improvements List [AS APPLICABLE]
Exhibit E-2- Tenant Improvements Plans [AS APPLICABLE]
Exhibit E-3- Construction Provisions [AS APPLICABLE]
Exhibit F- Form of Tenant Estoppel Certificate

Exhibit G- Tenant Insurance and Indemnity Requirements
Exhibit H- Signage

ExhibitI- Renewal Options

25. Representations and Warranties.

(a) Representations and Warranties. Tenant hereby represents and

warrants that:

(i) It is not designated as an individual or entity that has been determined to
have committed, or poses a significant risk of committing, acts of terrorism that threaten the security of
the U.S. nation?:ls or the national security, foreign policy, or economy of the U.S., which would violate
the Executive Order 13224, entitled "Blocking Property and Prohibiting Transactions with Persons Who
Commit, Threaten to Commit, or Support Terrorism,” which became effective on September 24, 2001
(the "Order"); and

(ii) It is not owned or controlled by, or acting on behalf of an individual or
entity which would violate the Order, and

(iii) It has not and will never assist in, sponsor, or provide financial, material,
or technological support for, or financial or other services to or in support of, acts of terrorism or
individuals or entities designated in or under the Order; and

(iv) It is not otherwise associated with certain individuals or entities designated
in or under the Order.

16
Exhibit 2
Page 22 of 69

%) It is not, and shall not become, a person or entity with whom Landlord is
restricted from doing business under regulations of the Office of Foreign Asset Control (“OFAC”) of the
Department of the Treasury (including, but not limited to, those named on OFAC’s Specially Resignated
and Blocked Persons list or under any statute executive order (including, but not limited to the Order), or
other governmental action and is not an shall not engage in any dealings or transaction or be otherwise
associated with such persons or entities.

LANDLORD EXPRESSLY DISCLAIM ANY IMPLIED WARRANTY THAT THE PREMISES ARE
SUITABLE FOR TENANT’S INTENDED USE OR PURPOSE, AND TENANT’S OBLIGATION TO
PAY RENT HEREUNDER IS NOT DEPENDENT UPON THE CONDITION OF THE PREMISES
OR THE PERFORMANCE BY LANDLORD OF ITS OBLIGATIONS HEREUNDER, AND,
EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, TENANT SHALL CONTINUE TO
PAY THE RENT, WITHOUT ABATEMENT, DEMAND, SETOFF OR DEDUCTION,
NOTWITHSTANDING ANY BREACH BY LANDLORD OF ITS DUTIES OR OBLIGATIONS
HEREUNDER, WHETHER EXPRESS OR IMPLIED.

[The remainder of this page was left blank intentionally by the parties. Signature page to follow.]
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This Lease is executed on the respective datés set forth below, but for reference purposes, this Lease
shall be dated as of the date first above written. If the execution date is left blank, this Lease shall be
deemed executed as of the date first written above.

WITNESSES: LANDLORD:
DOWNTOWN INVESTMENT AUTHORITY, on behalf
Print ofthe CITY OF JACKSONVILLE
name:
By:
Print Name: , CEO
name: Dated:
Form Approval:
Office of General Counsel
WITNESSES: TENANT:
Print
name: |
Print
name:
By:
Name:
Title:
Dated:

G:\Gov't Operations\LHodges\DIA\Forms\Lease. DIA form.doc
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EXHIBIT A

FLOOR PLANS

[To be inserted by DIA]
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EXHIBIT B

DESCRIPTION OF THE LAND

[To be inserted by DIA]
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EXHIBIT C

Initial Term

i & W N -

Optional
Renewal Term

v H W=

RENT SCHEDULE
Rent Schedule
Square Base Rental Additional Monthly An::i:it::l:ﬂ Monthly Annual
Feet Rate Rent Base Rent Total Total*
: Rent
Square Base Rental Additional Monthly Al\::irt‘it:rlnzl Monthly Annual
Feet Rate Rent Base Rent Total Total*
Rent
;
l
* P|l£||5 applicable sales tax
|
|
|
i
I
;
|
|
1
|
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EXHIBIT D

RULES AND REGULATIONS

The following rules and regulations ("Rules and Regulations") govern the use of the Premises and the
Project. Tenant will be bound by such Rules and Regulations and agrees to cause its employees,
subtenants, assignees, contractors, suppliers, customers and invitees to observe the same.

l. [To be inserted by DIA].
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EXHIBIT E-1

Tenant Improvements List

[To be inserted by DIA]
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EXHIBIT E-2
Tenant Improvements Floor Plan

[To be inserted by DIA]
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EXHIBIT E-3
Tenant Improvements Construction Provisions

[To be inserted by DIA]
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EXHIBIT F

FORM OF TENANT ESTOPPEL CERTIFICATE

The undersigned is the Tenant under the Lease (defined below) between ,a
, as Landlord, and the undersigned as Tenant, for the Premises on the

floor(s) of the office building located at , Jacksonville, Florida, and commonly
known as , and hereby certifies as follows:

1. The Lease consists of the original Lease Agreement dated as of , 20 between
Tenant and Landlord[’s predecessor-in-interest] and the following amendments or modifications thereto
(if none, please state “none”):

The documents listed above are herein collectively referred to as the “Lease” and represent the entire
agreement between the parties with respect to the Premises. All capitalized terms used herein but not
defined shall be given the meaning assigned to them in the Lease.

2. The Lease is in full force and effect and has not been modified, supplemented or amended in any
way except as provided in Section 1 above.

3. The Term commenced on , 20 __ and the Term expires, excluding any
renewal options, on , 20, and Tenant has no option to purchase all or any
part of the Premises or the Building or, except as expressly set forth in the Lease, any option to
terminate or cancel the Lease.

4. Tenant currently occupies the Premises described in the Lease and Tenant has not transferred,
assigned, or sublet any portion of the Premises nor entered into any license or concession agreements
with respect thereto except as follows (if none, please state “none”):

5. All mon;thly installments of Basic Rent, all Additional Rent and all monthly installments of
estimated Additlional Rent have been paid when due through . The current monthly
installment of Basic Rent is $

.|
6. All conc}ilitions of the Lease to be performed by Landlord necessary to the enforceability of the
Lease have been satisfied and Landlord is not in default thereunder. In addition, Tenant has not
delivered any n:o;tice to Landlord regarding a default by Landlord thereunder.

7. As of t:}‘le date hereof, there are no existing defenses or offsets, or, to the undersigned’s
knowledge, clair'ns or any basis for a claim, that the undersigned has against Landlord and no event has
occurred and no condition exists, which, with the giving of notice or the passage of time, or both, will
constitute a default under the Lease.
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8. No rental has been paid more than 30 days in advance and no security deposit has been delivered
to Landlord except as provided in the Lease.

9. If Tenant is a corporation, partnership or other business entity, each individual executing this
Estoppel Certificate on behalf of Tenant hereby represents and warrants that Tenant is a duly formed and
existing entity qualified to do business in the state in which the Premises are located and that Tenant has
full right and authority to execute and deliver this Estoppel Certificate and that each person signing on
behalf of Tenant is authorized to do so.

10.  There are no actions pending against Tenant under any bankruptcy or similar laws of the United
States or any state.

I1.  Other than in compliance with all applicable laws and incidental to the ordinary course of the use
of the Premises, the undersigned has not used or stored any hazardous substances in the Premises.

12. All tenant improvement work to be performed by Landlord, if any, under the Lease has been
completed in accordance with the Lease and has been accepted by the undersigned and all
reimbursements and allowances due to the undersigned under the Lease in connection with any tenant
improvement work have been paid in full.

Tenant acknowledges that this Estoppel Certificate may be delivered to Landlord, or to a
prospective purchaser, and their respective successors and assigns, and acknowledges that Landlord,
and/or such prospective purchaser will be relying upon the statements contained herein in acquiring the
property of which the Premises are a part and that receipt by it of this certificate is a condition of
acquiring such property.

Executed as of ,20 .

t
1

TENANT:

)
v
'
.

27
Exhibit 2
Page 33 of 69
EXHIBIT G

Tenant Insurance and Indemnity Requirements

[To be inserted by DIA]
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EXHIBIT H
SIGNAGE

[To be inserted by DIA]
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EXHIBIT I

RENEWAL OPTIONS

[To be inserted by DIA]
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the “License”), by and between the DOWNTOWN INVESTMENT
AUTHORITY (“Licensor”) on behalf of the CITY OF JACKSONVILLE, a consolidated municipality and
political subdivision of the State of Florida (“City™), whose address is 117 West Duval Street, Suite 310, City,

Florida 32202, and (the “Licensee”), whose address is
, is entered into this day of ,
20
BACKGROUND FACTS
A. Licensor owns certain real property more particularly described on Exhibit “A”

attached hereto and incorporated herein by this reference (the “License Area’”); and

B. Licensee desires to use the License Area as

NOW, THEREFORE, for and in the good and valuable consideration paid each respective
party to the other including, but not limited to, the covenants, conditions and terms hereof, the
sufficiency and receipt of said good and valuable considerations being herewith acknowledged by the
respective parties, Licensor and Licensee stipulate and agree as follows:

I. . Background Facts. The Background facts set forth herein are accurate, correct and
true and incorporated herein by this reference.

f
2. | Definitions. As used in this License, the words defined immediately below shall have
the meanmg ‘stated next to same. Words imparting the singular number include the plural number
and vice versa, the male gender shall include the female gender and vice versa, unless the context
clearly requr’r‘es otherwise.

(a) “Governmental Requirement” means any permit, law, statute, code, rule,
regulation, qrdmanoe order, judgment, decree, writ, injunction, franchise, condition, certificate,
permit, llcerfse authorization, or other direction or requirement of any governmental and/or
regulatory natlonal state or local entity with jurisdiction over Licensor, Licensee and/or the License
Area. Governmental Requirements shall include all applicable, relevant, or appropriate Florida
Statutes and Clty of Jacksonville Ordinances including, without limitation, any regulation found in
Florida Admlmstratlve Codes or regulations; and all Florida Statutes, City of Jacksonville
Ordinances and regulations or rules now existing or in the future enacted, promulgated, adopted,
entered, or 1ssued both with and outside present contemplation of the respective parties to this
transaction. ;!

iy (b) “Hazardous Materials” means any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or
toxic substances or related materials including, without limitation, those defined in:
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Q) The Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. ss. 9601 et seq.);

(i)  The Hazardous Materials Transportation Act, as amended (42 U.S.C.
ss. 1808 et seq.);

(iii)  The Resource Conservation and Recovery Act of 1976, as amended
(42 U.S.C. ss. 6901 et seq.);

(iv) Regulations adopted and publications promulgated pursuant to the
foregoing;

V) Any other Governmental Requirement; and

(vi)  Any other material, of which its use, release, disposal, or presence may
result in liability under any Governmental Requirement or common law action.

(©) “License Area” means the property specifically described on Exhibit “A”.

(d) “License” means this License Agreement (including all exhibits hereto), and
any amendments or addenda that may supplement, modify or amend the same.

(e) “Licensee” means The Jacksonville Historical Society, Inc., a Florida non
profit corporation.

® “License Term” or “Term” means the term of this License, which shall be for
a (____) year period commencing on ,20____and ending on ,20__
(2 “Licensor” means the Downtown Investment Authority, on behalf of the City

of Jacksonville, a consolidated municipality and political subdivision existing under the State of
Florida.

(h) “Permitted Use” means the Licensee’s use of the License Area for the
purposes stated above, which is for the sole use of the License Area as a storage area for the purpose
of allowing Liicensee to store its business records and other similar documents in the License Area,
and in compliance with the terms of this License and all Governmental Requirements.

l ()] “Section” means the numerical sections of this License and the respective
subsections thereof. Each respective Section begins with a numerical number and a capitalized
heading of thie Section which is underlined to indicate the subject matter thereof.

3. i) License. In consideration of the representations, warranties, agreements and
covenants contamed herein, Licensor shall license to Licensee the License Area for the License
Term, all in accordance wrth all of the provisions, covenants, conditions and terms herein.

4. . License Fee. Licensor and Licensee have agreed that the license fee during the
License Term shall be 6 )-
5. l Taxes, Utilities and Other Charges. Licensor shall bear, pay and discharge, all ad
|
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valorem real estate or personal property takes, or other taxes, if any, which shall, or may during the
License Term, be charged, laid, levied, assessed, imposed, become payable and due, or becomne liens
upon, or arise in connection with the use, occupancy or possession of the License Area or any part
thereof. The Licensor shall be responsible for the taxes and utilities relating to the License Area.

6. Use of License Area.

(a) Licensee shall only use the License Area for the Permitted Use. No other use
ofthe License Area is permitted without the prior written consent of Licensor, which consent may be
withheld at Licensor’s sole discretion. Licensee agrees to be in compliance at all times and to
comply with such Governmental Requirements imposed upon the License Area and shall not in any
way subject Licensor to liability or exposure for failure to adhere to the same.

(b) Licensee shall not discriminate against any person on the basis of race, creed,
color, sex, religion, national origin, age, marital status or disability in its use and operations of the

License Area.

(c) Licensor shall be responsible for all security relating to its use of the License
Area.

{d) Licensor shall only use the License Area during Linsert days, hours, etc.]

7. Improvements to License Area, Personal Property. Licensee shall not make additions,
alterations, changes or improvements in or to the License Area or any part thereof, without the prior
written consent of Licensor, which consent may be withheld at Licensor’s sole discretion. Menial,
regular, and routine maintenance, which shall be performed by Licensee, shall not be included in this
provision; it being understood that the Licensee shall maintain the License Area (including but not
limited to all improvements) in good and safe condition, ordinary wear and tear excepted, pursuant to
the provisions of this License. All additions, alterations, changes or improvements made by Licensee
with the prior consent of Licensor shall be constructed at Licensee’s sole expense and shall, upon
completion thereof, become the property of Licensor. All additions, alterations, changes or
nnprovements shall be made in conformance with applicable Governmental Requirements. Licensee
may place it§ personal property and storage materials on or within the License Area during the
License Termi from time to time at its discretion; however, all Licensee personal property that may be
on the Licensé Area during the License Term shall be at Licensee’s sole risk.

8. || Maintenance, Repairs and Utilities. Licensee shall continuously maintain and keep in
good repair ard safe condition, at its sole cost and expense, the License Area; it being understood the
Licensee shall pay and be responsible for the costs of all use, maintenance, and repair associated with
Licensee’s P(}fnnittf:d Use of the License Area.

9.

Insurance. [To be provided by the City's Risk Management Division].

10. Indemnification. [To be provided by the City’s Risk Management Division].

1. ‘ Compliance with Governmental Requirements. During the License Term, Licensee
shall comply with all Governmental Requirements governing or affecting the License Area and the
use thereof for any reason. Licensee shall notify Licensor of its violation of any Governmental
Requirement promptly after Licensee’s knowledge thereof, and Licensee shall diligently and

o
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prudently take requisite action to correct any violations of Governmental Requirements as soon as
reasonably possible after the discovery of same. Upon Licensor’s request, Licensee shall assure
Licensor from time to time, in written certifications, that Licensee and the License Area are in
compliance with all Governmental Requirements and this License.

12. Title to License Area. Title to the License Area shall remain vested with Licensor,
subject to the covenants, conditions and terms of this License, and Licensee shall have no interest in
the title to the License Area but shall only have a licensehold interest thereto. Except as otherwise
provided herein, any improvements made to the License Area shall be vested with Licensor who
shall have the title thereto, subject to the covenants, conditions and terms of this License; however,
no furnishings, furniture, fixtures, equipment or other personal property installed or constructed by
Licensee on or within the License Area shall be Licensor’s property, but shall be the property of
Licensee. Licensee shall have control of the License Area, subject to the covenants, conditions and
terms of this License, but Licensor shall always remain vested with title to the License Area and in
control thereof to ensure that neither Licensee nor any other entity shall have the authority or right to
violate Governmental Requirements affecting the License Area and the utilization thereof.

13. Destruction_or Damage. In the event the License Area, or any part thereof, is
destroyed or damaged by fire, lightning, storm or other casualty, either party may terminate this
License by providing written notice to the other party within twenty (20) days of the casualty. If
neither party terminates the License, Licensor shall forthwith repair the damage to the License Area
(excluding Licensee’s personal property) at its own cost and expense.

14. Hazardous Materials.

(a) Licensee shall not knowingly use, handle, store or permit the use, handling or
storage of Hazardous Materials on the License Area. Licensee shall not dispose of or permit or allow
the disposal, leakage, spillage or discharge on or upon the License Area of any Hazardous Material.
If any Hazardous Material should be used, handled or stored (except in accordance with this Section)
or if any Hazardous Material is disposed of or permitted to leak, spill or discharge on or upon the
License Area by accident or otherwise, Licensee shall provide immediate written notice thereof to
Licensor and Licensee shall immediately commence and diligently pursue the removal of any such
Hazardous Material and Licensee shall remediate, clean and restore the Hazardous Material area in
accordance with all applicable Governmental Requirements, and pay all fines, fees, assessments and
penalties arlsmg therefrom. Licensee shall furnish Licensor periodically at Licensor’s request,
cemﬁcatron‘that Licensee is in compliance with the provisions of this Section.

| (b) Licensee shall provide written notice to Licensor within three (3) days of:

" Q) any change in Licensee’s utilization and operation of the License Area
mvolvrng the use, handling or storage of Hazardous Materials;

| i (i)  receipt of any warning, notice, notice of violation, lawsuit or the like
from ‘any governmental agency or regulatory authority relating to environmental compliance;

(iti)  receipt of any complaint, claim, or lawsuit filed by any third party
relating to environmental compliance; or

i (iv)  release, spillage, leakage or disposal of any Hazardous Material at the
License Area.
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(c) If Licensee shall fail to comply with any of the provisions of this Section,
Licensor shall have the right, but shall not be obligated, to enter into and go upon the License Area
without thereby causing or constituting a termination of this License, or ejectment of Licensee, either
constructive or otherwise, in whole or in part, from all or any portion of the License Area, or an
interference with Licensee’s possession and use of the License Area, and take such steps and incur
such expenses as Licensor shall deem necessary to correct Licensee’s default, including, without
limitation of the generality of the foregoing, the making of all replacements or repairs for which
Licensee is responsible and Licensee shall reimburse Licensor on demand for any expense incurred
by Licensor as a result thereof.

15.  Default. Each of the following events shall be a default hereunder by Licensee and
shall constitute a breach of this License:

(a) If Licensee shall fail to pay any other charge due hereunder as and when the
same shall become payable and due and the same remains unpaid for ten (10) days after Licensor’s
written notice for payment; or

(b) If Licensee shall fail to perform any of the covenants, conditions and terms of
this License on Licensee’s part to be performed and such non-performance shall continue for a
period of thirty (30) days after written notice thereof by Licensor to Licensee; or if Licensee shall fail
to act in good faith to commence and undertake performance within such thirty (30) day period to
cure a non-performance which cannot be cured within the initial thirty (30) day period and Licensee
shall designate in writing the reasonable time period to cure such non-performance and its intent to
do so, or, Licensee, having commenced to undertake such performance within the initial thirty (30)
day period, shall fail to diligently proceed therewith to completion within the designated reasonable
time period to cure such non-performance (however, in no event shall such extended period exceed
ninety (90) days).

If an event of default shall occur and be uncured, then Licensor shall have the right to
immediately terminate and cancel this License by giving to Licensee written notice of such
termination and cancellation. Upon such notice, this License shall terminate and the parties shall be
released from all obligations under this License that do not specifically survive its termination. The
foregoing remedy shall not be the exclusive remedy for Licensor for this License.

|
16. ! Termination. Either party may terminate or cancel this License at any time during the
License Term upon giving the other party at three (3) weeks written notice of either party’s need to
terminate and cancel its obligations hereunder and designating the termination date. In such event,
the License shall terminate and cease as of the effective date of such termination hereunder and the
parties shall bIe released from all obligations hereunder that do not specifically survive termination.

X

17. 1 Licenses, Permits. Licensor will be responsrble for obtaining all licenses, permits,

inspections ar|1d other approvals necessary for the operation of the License Area for the Permitted
Use. ]

18. || Assignment. Licensee shall not transfer, hypothecate, mortgage, pledge, assign or
convey its interest in the License or the License Area or any part thereof; it being understood this
License is personal to Licensee.

19. . Expiration of Term. At the expiration of the License Term, Licensee shall peaceably
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return to Licensor the License Area in good condition, ordinary wear and tear excepted. It is
understood and agreed between Licensor and Licensee that Licensee shall have the right to remove
from the License Area in a reasonable period of time all personal property of Licensee situate at the
License Area including, but not limited to all personal property and storage materials, provided
Licensee restores the License Area after the removal therefrom. Any expenses of Licensor to remove
Licensee’s personal property and storage materials shall be at Licensee’s sole expense. Further, the
Licensee shall not have encumbered the License Area with any mortgages, mechanics’ liens, or
otherwise.

20.  Right of Licensor to Inspect. Licensor, upon having provide Licensee with five (5)
days advance written notice, may enter into and upon the License Area for the purpose of inspecting
same and for any other purposes permitted hereunder.

21. Force Majeure. If Licensor or Licensee shall be delayed in, hindered in or prevented
from the performance of any act required hereunder (other than performance requiring the payment
of a sum of money) by reason of strikes, lockouts, labor troubles, inability to procure materials,
failure of power, restrictive governmental laws, regulations or actions, riots, insurrection, the act,
failure to act or default of the other party, war or other reason beyond such party’s reasonable control
(excluding the unavailability of funds or financing), then the performance of such act shall be
excused for the period of the delay and the period for the performance of any such act as required
herein shall be extended for a period equivalent to the period of such delay.

22.  Mechanics Liens. Licensee shall immediately after it is filed or claimed, have
released (by bonding or otherwise) any mechanics’, material man’s or other lien filed or claimed
against any or all of the License Area or any other property owned or licensed by Licensor, by reason
of labor or materials provided for Licensee or any of its contractors or subcontractors, or otherwise
arising out of Licensee’s use or occupancy of the License Area. Nothing in the provisions of this
License shall be deemed in any way to give Licensee any right, power or authority to contract for or
permit to be furnished any service or materials which would give rise to the filing of any mechanics’
or materialmen’s lien against Licensor’s estate or interest in and to the License Area, it being
expressly agreed that no estate or interest of Licensor in and to the License Area shall be subject to
any lien arising in connection with any alteration, addition or improvement made by or on behalf of
Licensee.

1

23. j Condemnation. If any part of the License Area is taken by eminent domain or
condemnatlon or voluntarily transferred to such authority under the threat thereof, Licensor may, at
its sole optlon terminate the License by giving written notice to Licensee within thirty (30) days after
the taking, or if by reason of such taking of the License Area, Licensee’s operation on or access to
the License Area is substantially and materially impaired, Licensee shall have the option to terminate
this License l?y giving written notice to Licensor within thirty (30) days after taking. Licensee hereby
waives any and all rights it may have in all condemnation awards including, without limitation, loss
of or damage to its License, and hereby assigns said claims to Licensor except such awards as are
separately and specifically awarded to Licensee for its separate personal property, moving expenses
and business|damages.

24. l" Proposed Sale or Lease of the License Area to a Third Party.

Any proposed sale or lease of the License Area to a third party shall be made
expressly subject to this License and the terms provided herein.
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25. Renewal Period.

The Licensee shall have the option to renew this license for ( 2
additional period under the same terms and conditions contained herein by providing thirty (30) days
written notice to Licensor prior to the expiration of the current term. In the event that Licensee shall
continue occupancy of the License Area after the expiration of the term of this License or an
renewal or extension thereof without any agreement in writing between Licensee and Licensor wit
respect thereto, such occupancy shall not be deemed to exteng or renew the term of the License, but
such occupancy shall continue at will, from month to month, upon the covenants, provisions and
conditions herein contained.

26. Miscellaneous:

(a) Notices. Any and all notices which are permitted or required in this License
shall be in writing and shall be duly delivered and given when personally served or mailed to the
person at the address designated below. If notice is mailed, the same shall be mailed, postage
prepaid, in the United States mail by certified or registered mail - return receipt requested. Notice
shall be deemed given on the date of personal delivery or mailing and receipt shall be deemed to
have occurred on the date of receipt; in the case of receipt of certified or registered mail, the date of
receipt shall be evidenced by return receipt documentation. Failure to accept certified or registered
mail shall be deemed a receipt thereof within ten (10) days after the first notice of delivery of the
certified or registered mail. Any entity may change its address as designated herein by giving notice
thereof as provided herein.

If to Licensor: Downtown Investment Authority
117 West Duval Street, Suite 310-B
Jacksonville, Florida 32202
Attn: CEO

With Copy to: Office of General Counsel
City of Jacksonville
Attn: Government Operations Dept.
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

If to Licensee:

Attn:

With Copy to: Office of General Counsel
City of Jacksonville
Attn: Government Operations and Contracts Dept.
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

or such otherladdress either party from time to time specify in writing to the other.

' (b) Legal Representation. Each respective party to this License has been
represented by counsel in the negotiation of this License and accordingly, no provision of this
License shall'be construed against a respective party due to the fact that it or its counsel drafted,
dictated or mo;diﬁed this License or any covenant, condition or term thereof.

|
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() Further Instruments. Each respective party hereto shall, from time to time,
execute and deliver such further instruments as any other party or parties or its counsel may
reasonably request to effectuate the intent of this License.

(d) Severability or Invalid Provision. If any one or more of the agreements,
provisions, covenants, conditions and terms of the License shall be contrary to any express provision
of law or contrary to the policy of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such agreements, provisions,
covenants, conditions or terms shall be null and void with no further force or effect and shall be
deemed separable from the remaining agreements, provisions, covenants, conditions and terms of the
License and shall in no way affect the validity of any of the other provisions hereof.

(e) No Personal Liability. No representation, statement, covenant, warranty,
stipulation, obligation or agreement contained herein shall be deemed to be a representation,
statement, covenant, warranty, stipulation, obligation or agreement of any member, officer, employee
or agent of Licensor or Licensee in his or her individual capacity and none of the foregoing persons
shall be liable personally or be subject to any personal liability or accountability by reason of the
execution or delivery thereof.

® Third Party Beneficiaries. Nothing herein express or implied is intended or
shall be construed to confer upon any entity other than Licensor and Licensee any right, remedy or
claim, equitable or legal, under and by reason of this License or any provision hereof, all provisions,
conditions and terms hereof being intended to be and being for the exclusive and sole benefit of
Licensor and Licensee.

() Successors and Assigns. To the extent permitted by Section 19, this License
shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,
successors and assigns.

(h) Survival of Representations and Warranties. The respective indemnifications,
representations and warranties of the respective parties to this License shall survive the expiration or
termination of the License and remain in effect.

(1) Governing Law; Venue. This License shall be governed by and construed in
accordance w1th the laws of the State of Florida and the Ordinances of the City of Jacksonville.
Wherever possible, each provision, condition and term of this License shall be interpreted in such
manner as to be effective and valid under applicable law; but if any provision, condition or term of
this License, or any documentation executed and delivered hereto, shall be prohibited by or invalid
under such ap'}!)licable law, then such provision, condition or term shall be ineffective to the extent of
such proh1b1t|on or mvalldlty, without invalidating the remainder of such provision, condition or
term or the r‘emammg provisions, conditions and terms of this License or any documentation
executed and delivered pursuant hereto. Venue for any action arising out of this License shall lie in
the Jurlsdlctlonal courts of Duval County, Florida.

";(j) Section Headings. The section headings inserted in this License are for
convenience only and are not intended to and shall not be construed to limit, enlarge or affect the
scope or intent of this License, nor the meaning of any provision, condition or term hereof.

(k) Counterparts and Signature Pages. This License may be executed in two (2)

Exhibit 2
Page 44 of 69
or more counterparts, each of which shall be deemed an original. The signatures to this License may
be executed on separate pages, and when attached to this License shall constitute one complete
document.

)] Entire Agreement. This License contains the entire agreement between the
respective parties hereto and supersedes any and all prior agreements and understandings between
the respective parties hereto relating to the subject matter hereof. No statement or representation of
the respective parties hereto, their agents or employees, made outside of this License, and not
contained herein, shall form any part hereof or bind any respective party hereto. This License shall
not be supplemented, amended or modified except by written instrument signed by the respective
parties hereto.

(m)  Attorneys’ Fees and Costs. In any litigation arising out of or pertaining to this
License, the prevailing party shall be entitled to an award of its attorneys’ fees and costs, whether
incurred before, after or during trial, or upon any appellate level.

(n)  Time. Time is of the essence of this License. When any time period specified
herein falls upon a Saturday, Sunday or legal holiday, the time period shall be extended to 5:00 P.M.
on the next ensuing business day.

(o) Waiver of Defaults. The waiver by either party of any breach of this License
by the other party shall not be construed as a waiver of any subsequent breach of any duty or
covenant imposed by this License.

Radon Disclosure. The following disclosure is required to be made by the
laws of the State of Florida:

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons
who are exposed to it over time. Levels of radon that exceed federal and state
guidelines have been found in buildings in Florida. Additional information regarding
radon ‘and radon testing may be obtained from your county public health unit.

"he remainder of this page was intentionally left blank by the parties.]
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IN WITNESS WHEREQOF, the respective parties hereto have executed this License for the
purposes expressed herein effective the day and year first above written.

LICENSOR
DOWNTOWN INVESTMENT
AUTHORITY on behalf of the CITY OF
JACKSONVILLE
By:
, CEO
LICENSEE
WITNESSES:
By:
Print Name: Print Name:
Title:
Print Name: '
Form Approxi/'ed:
By: |

Office of General Counsel
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EXHIBIT A
The following described property:

1l
G:\Gov't Operations\ll_Hodges\DlA\Forms\License Agreement Form.doc

y

te

Exhibit 2
Page 47 of 69
FORM
REDEVELOPMENT AGREEMENT
(REV GRANT)

between

Downtown Investment Authority

and
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Article 1.

1.1
1.2
1.3
1.4
1.5

Article 2.

2.1
2.2
23
24
2.5
2.6
2.7
2.8

Article 3.

3.1
3.2

Article 4.

4.1
42
43
4.4

Article 5.

5.1
5.2
53
5.4
5.5
5.6
Article 6.
6.1
Article 7.
7.1
7.2
7.3

Article 8.

8.1
8.2
Article 9.
9.1
9.2
93
9.4

Redevelopment Agreement

PRELIMINARY STATEMENTS ...ttt see st sveesaessenne 1
N (T g (T RSP 1
AUTNOTILY. wovieiieireerieerieneee ettt st st eeessnesetessteesseetessesssesesasesssesesonnessssasseossonsessesansesssens 1
City Determination......c..cceieeiiciieiecee ettt et sbe e e s st s enesntesnt e 1
Coordination DY CilY....iiriieieriiereeeeieec et e e s e e e e e ee e et e senae s e eeaeesaseesmees 2
Availability Of FUNAS. ..couvieiriieieteeteene ettt sttt sr e sne e 2
DEFINITIONS ... oottt ettt ses e n et e s me s st a e nn s 2
BaSE YEAL. ...ccuiiiiireeee ettt sttt st ettt sae e e et 2
Capital INVESIMENL. ....covviiiiiieiireeere ettt e s et er s see e s saee st s emeesae s 2
City COUNCIL cevniiiieecce ettt et st st se e ssesanesneene 2
COMPANY. .eovieiriiirictitit ettt se s ot s e et st s abs s bbb e sbbs et s e s besssnaes 2
DA . oottt ettt et ettt ea et s e s e et et bt sa et s e sa e s b et see e e neeae e e 2
EffEctiVe DAte. ...cveceeeeirerceereeetce ettt ettt e ee st e ener s se s e e ne e 3
Project DOCUMENLS. .....ccuiveiiiieiieeerteeieesreereeeterresteeseestessesseesreseesseenessresntenstenssronessaean 3
Project IMProvements. ... ..c.coviiiiiiieie ettt ee st et e s ceessese s srees e e smeas 3
APPROVALS; PERFORMANCE SCHEDULES .......cccconieniieninirenerce e 3
Performance Schedule. ..ot 3
ApProval Of AGIrEEMENL. ....cccueeiirrirereeeiereerire e eteeesree e raeeereeseeeseeaeeseesaresmeennesentennrenn 3
REV GRANT ... tetteectrteeeetet et eerere st s see e sre s e se s e s e sesae s e eatseeesessess e et eanessesnneatensesas 4
Recapture Enhanced Value Program; Amount. .........ccceorerererveeercnnmenreerersncrcrerneessessaneens 4
Payments Of REV GIant..........coccoieiiiniiniititceecreciesceteeeente et see et e e e seesanens 4
Determination of Annual Installments of REV Grant. .........cccoveieeiinnnicinncenncnniinenne 4
Further diSCIaimeT. ......ccccoiviimiiiniiiiiiciitc ettt e sr e 6
THE DEVELOPMENT .....cocoiiiiinieinininrtteteciecteteteeete et seecsesnteseene s 6
ScOpe Of DEVEIOPMENL. .....coeeeuiieieeeeiirreieereriteertestereereseesseeseesseseseesaesessssessessassennenes 6
COSt Of DEVEIOPIMENL. ..ottt seesee st eereseessessaesnesse st esssessessnessaeens 6
Approval by Other Governmental AgenCies........cocvveeeeriieerersernrisernreererereeeseereeseseenas 7
Aut;l‘]ority of DIA to Monitor Compliance. ........ccceeeeuerereneieneniecneene e eereeneeeeeeeenns 7
Timing of COMPIELION.......ccviiiiiiiiiiie et et st saeeen 7
Construction and Operation Management. ........cccovvereriinisissnssss s 7
COMMUNITY SERVICE COMMITMENT ...ccoororeesreeseeeeeeeeeseeeeeeessesenesessssseseseeeeens 8
Cornmumty Service COMMILMENL. .....cccuvvirviriiirrererireerietentestesesnsessseseessessesssesessasssanes 8
DEFAULTS AND REMEDIES ...ttt e ve s e ees 8
General ........................................................................................................................... 8
Specrﬁc DETAULLS. ...ttt e et 9
Perfonnance Schedule Default. ..ot 9
ANTI-SPECULATION AND ASSIGNMENT PROVISIONS .......ovvooooeeererrerreesree. 10
PUIDOSE. oo 10
Assnlgnment Limitation on CONVEYANCE. .......ccceeuieriereereenrreieeeesteeseeereeeseeeseesseeseesseens 10
GENERAL PROVISIONS ..ttt sttt saa st a st a e s 10
Non_ !lrablllty of City Officials.....ccooiiiiiiiiiicc e 10
FOICE MAJEULE. .....cuurereiriaieicseee ettt ettt eae s ess e eae ettt sttt s s s s 10
INOHICES. «..eeevvmecieretreemsceeneeeseeessesesesese et resseressesssessse e ssseseses s sessasses st s 11
THIMIE. <ttt sttt eb e s b e st et e s b e s ee b et e te b et aesnesnessaseessesnben 11
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9.5

9.6

9.7

9.8

9.9

9.10
9.11
9.12
9.13
9.14
9.15
9.16
9.17
9.18
9.19
9.20
9.21
9.22
9.23
9.24
9.25
9.26
9.27
9.28
9.29
9.30

Exhibits:

ENtire AGIEEMENT. ....ceieeeieeeeieieiteece s eeee e ae st esseese et e s e aee st e e se e saeeeneeenessnassasanaes 12

AMENAMENL. ..ot eeeeee e eeeee et eeesee s beeaeeeteassaesssaessaesenseesseessssaessesssnsesnnnns 12
WAIVETS. ..eeieeuieientieiteeertee e eesaeesseestesae et et esas e seeneesaeeseesteessasasssasasesssasnsassessaessreera 12
INAeMNITICALION. ....coceiiieieeece et e e e et ee s ae e e ae e e e s senens 12
SEVEIADILILY. ceeiovreieeieecesteeteet ettt s e et este s sressaeese e s n e e s s e resaeeeneseseennt 12
Compliance with State and Other Laws............cccvvioriiiieiienimeneiieierree e 12
Non-Discrimination PrOVISIONS. ...c.c.ccceeriierieerirnrieneeeensienreenreetessennseeeeesecsesesnenseesases 13
ELRICS . ..eeieeeccece e rrte e st et e e e cete et e s e et e e r et e e se e e et e te e anne e et e eeneeeneeeaen e nnees 13
Conflict Of INTEIESL. ..uveeveeeirireieriteetesteceet ettt st e ere et e e e e e e s essbesmnnossness 13
Public Entity Crimes NOICE. .....cccoevierieirrierienrieierienientesessneesteeeeeneeonteeseesnsssssssases 13
Survival. ..o eerteeteetete et e e te e s s et e aaesnesaeeenesenenanes 13
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REDEVELOPMENT AGREEMENT

THIS REDEVELOPMENT AGREEMENT (“Agreement”) is made this ___ day of

, 20 (the “Effective Date”), between the DOWNTOWN INVESTMENT
AUTHORITY, on behalf of the CITY OF JACKSONVILLE, a municipal corporation and a
political subdivision of the State of Florida (the “City”) and (the
“Company™).

Article 1.

PRELIMINARY STATEMENTS

1.1 The Project.

The Company proposes to develop an located at

, Jacksonville, Florida
, as more particularly described on Exhibit A attached hereto (the “Project Parcel”),

which the improvements described on Exhibit B attached hereto (the “Project Improvements™).

The Project Improvements to be constructed by the Company on the Project Parcel and the

obligations of the Company under this Agreement are collectively referred to herein as the

“Project.” The Project will represent an estimated total development cost of § with a
required minimum Capital Investment of $ by the Company.

1.2 Authority.

The City Council has authorized execution of this Agreement pursuant to City Ordinance
20 - -E (the “Ordinance”).

1.3 City Determination.

The City has determined that the Project is consistent with the goals of the City in that the
Project will, among other things:

(2)

increase capital investment in the Brooklyn and Riverside Avenue District (the
“Target Area”);

for the public school system;

I
(b) ! generate significant new ad valorem taxes, including significant new tax revenues

(c) 'help meet the overall community goal of business development and growth in
Downtown Jacksonville;

1
}
{
1

(d) 'ﬁ‘create induced and indirect job effects which will have a positive impact on local
'small businesses; and

(e) promote and encourage a minimum private Capital Investment of $

o
Il
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1.4 Coordination by City.

The City hereby designates the Chief Executive Officer of the DIA or his or her designee
to be the Project Coordinator who will, on behalf of the City, coordinate with the Company and
administer this Agreement according to the terms and conditions contained herein and in the
Exhibit(s) attached hereto and made a part hereof. It shall be the responsibility of the Company
to coordinate all project related activities and all matters under this Agreement with the
designated Project Coordinator, unless otherwise stated herein. Notwithstanding the foregoing or
any other statements herein to the contrary, the DIA is an office of the City and has no separate
liability under this Agreement.

1.5 Availability of Funds.

The City’s obligations under this Agreement are contingent upon availability of lawfully
appropriated funds for the Project and this Agreement.

Article 2.
DEFINITIONS

As used in this Agreement, the following terms shall have the meaning set opposite each:
2.1 Base Year.
The base year for purposes of this Agreement shall be the tax year.

2.2 Capital Investment.

Money invested by a company to purchase items that may normally be capitalized by a
company in the normal conduct of its business to construct and develop a project, including land
acquisition costs.

2.3 | City Council.

]
'

The b;<;)dy politic, as the same shall be from time to time constituted, charged with the
duty of governing the City.

2.4 Company.

2.5 ||DIA.

The D'owntown Investment Authority and any successor to its duties and authority.

Other ‘capitalized terms not defined in this Article shall have the meanings assigned to
them elsewhere in this Agreement.

1

.
0
|

|
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2.6 Effective Date.

Shall mean the date that the last party signs this Agreement.

2.7  Full-Time Equivalent Job.

A job, or combination of jobs, in which the employee, or combination of employees,
works for the Company at least 35 hours per week.

2.8 Project Documents.

Shall mean the documents defined in Section 7.1 herein.

2.9 Project Improvements.

All of the improvements that are incorporated into the Project on the Project Parcel, as
more particularly described on Exhibit B attached hereto.

Article 3.
APPROVALS; PERFORMANCE SCHEDULES

3.1 Performance Schedule.

The Company shall complete the construction of the Project Improvements on or before
twenty-two (22) months from the Effective Date (herein called the “Performance Schedule”).

The City has approved this Performance Schedule. By the execution hereof, and subject
to the terms!jof this Agreement, the Company hereby agrees to undertake and complete the
construction and development of the Project in accordance with this Agreement and the
Performance|Schedule, and to comply with all of the Company’s obligations set forth herein.

{
3.2 || Approval of Agreement.

By the execution hereof, the parties certify as follows:
(a) Company certifies that

(1) the execution and delivery hereof has been approved by all parties whose
approval is required under the terms of the governing documents creating
the particular Company entity;

(i)  this Agreement does not violate any of the terms or conditions of such
i governing documents and the Agreement is binding upon the Company
and enforceable against it in accordance with its terms;
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(iii)  the person or persons executing this Agreement on behalf of the Company
are duly authorized and fully empowered to execute the same for and on
behalf of the Company;

(iv)  the Company is duly authorized to transact business in the State of Florida
and has received all necessary permits and authorizations required by
appropriate governmental agencies as a condition to doing business in the
State of Florida; and

V) the Company, its business operations, and each person or entity
composing the Company are in compliance with all federal, state and local
laws.

(b) The City certifies that the execution and delivery hereof is binding upon the City
to the extent provided herein and enforceable against it in accordance with its
terms.

Article 4.

REYV GRANT

4.1 Recapture Enhanced Value Program; Amount.

The City shall make a Recapture Enhanced Value grant (“REV Grant”) to the Company,
in a total amount not to exceed $ , partially payable beginning in the
first year following the completion of construction of the Project, the satisfaction of the
conditions below in Section 4.4, and the Project’s inclusion on the City tax rolls at full assessed
value (the “Initial Year”) and ending 20 years thereafter, but no later than the tax
year (the “Final Year”), all as more fully described below in this Article 4.

4.2 Payments of REV Grant.

The REV Grant shall be paid by the City to the Company by check, in annual
installments determined in accordance with Section 4. 3, due and payable on or before May 15 of
each calendall year, commencing May 15 of the Initial Year and ending May 15 of the Final
Year, or when the maximum amount of the REV Grant shall have been paid to the Company,
whichever occurs first. The City shall have no liability for any REV Grant in excess of the
amount stated in Section 4.1 or after payment of the final installment due May 15 of the Final
Year, and, except as expressly provided in this Agreement, the REV Grant payments as
determined pursuant to Section 4.3 shall not be subject to reduction or repayment.

4.3 i 'Determination of Annual Installments of REV Grant.

!

The amount of each annual installment of the REV Grant shall be the sum which is equal

to: 75% for twenty (20) years, of the “Annual Project Revenues” (as defined and determined in
this Section 4.3) received by the City during the twelve (12) month period ended April 1
preceding the due date of such annual installment. For the purposes of this Agreement, “Annual
Project Revenues” means the amount of all municipal and county ad valorem taxes, exclusive of

4
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any amount from any debt service millage or Business Improvement District (“BID”) millage,
actually paid by any taxpayer for that tax year (net of any discount pursuant to Section 197.162,
Florida Statutes, or any successor provision, actually taken by the taxpayer) during such period
with respect to all real property and tangible personal property, comprising the Project, less the
amount of all municipal and county ad valorem taxes that would have been levied or imposed on
the Project using the assessed value for the Base Year which for the purpose of this Agreement
shall be $ .00 exclusive of any debt service millage. The foregoing
references to ad valorem taxes shall be deemed to include any other municipal or county taxes,
or other municipal or county fees or charges in the nature of or in lieu of taxes, that may
hereafter be levied or imposed on the Company with respect to real property or tangible personal
property comprising the Project, in lieu of or in substitution for the aforesaid taxes and which are
levied or imposed for general municipal or county purposes or shall be available for the City’s
general fund, but not including stormwater or garbage fees or assessments.

By April 1 of each calendar year, commencing April 1, Initial Year and ending April 1,
Final Year, Company shall give written notice to the City of the amount of county ad valorem
taxes paid during the preceding twelve (12) month period ending April 1, quantified by real
property and tangible personal property amounts. If, by April 1 of any year, the Company has
failed to give notice of taxes paid during the preceding twelve (12) month period, the Company
shall not be eligible for a REV Grant payment for that year. Provided, however, that if the
Company provides timely notice in future years, the Company shall be eligible for a REV Grant
payment based on the Annual Projected Revenues in such future year’s notice.

Except as provided below, within thirty (30) days of receipt of said notice, City shall
provide Company with a calculation as to the annual REV Grant. If the Company does not give
written notice to the City of its objection to the City’s calculation within thirty (30) days after its
receipt thereof, the City’s calculation shall be considered acceptable. Except as provided below,
the City shall make payment of the REV Grant by the later of May 15th of each calendar year or
thirty (30) days after City’s receipt of notification by the Company that it is in agreement with
the City’s annual calculation. In the event of a disagreement as to the calculation, the City shall
make payment of the amount not in dispute and the parties shall negotiate in good faith any
disputed amount.

The fo:regoing dates for the City to provide the REV Grant calculation and make the REV
Grant payment shall be extended if on either of such dates the Company has a pending
proceeding before the City Value Adjustment Board, Circuit Court, or otherwise that could
change the amount of the Annual Project Revenues that Company was obligated to pay for that
tax year and upon which the REV Grant payment would be based. In that event, the date that the
City is requnred to provide the REV Grant calculation to Company shall be extended until 30
days after the'date that Company notifies the City that any such proceeding has been finally
resolved (mcludmg any appeals) and any adjustment to the Annual Project Revenues for that tax
year has been made and paid. Such notice shall include (i) a copy of any final order or final
judgment or o:fher evidence of the resolution of such proceeding that sets forth any change to the
assessed value: of the Property upon which the Annual Project Revenues are based for that tax

year, and (ii) the amount of the adjusted Annual Project Revenues paid by the Company.
'

1
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4.4 Conditions Precedent to REV Grant.

As condition precedents to the City’s obligation to pay Company the REV Grant,
Company shall satisfy the following conditions:

(a) Complete construction of the Project Improvements in accordance with the
Performance Schedule;

(b)  Demonstrate a total Capital Investment of $ by providing
the DIA with paid invoices, a real estate closing statement or other satisfactory
evidence as requested and approved by the DIA; and

(©)

4.5 Further disclaimer.

The REV Grant shall not be deemed to constitute a debt, liability, or obligation of the
City or of the State of Florida or any political subdivision thereof within the meaning of any
constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the
City or of the State of Florida or any political subdivision thereof, but shall be payable solely
from the funds provided therefor in this Article 4. The City shall not be obligated to pay the
REV Grant or any installment thereof except from the non-ad valorem revenues or other legally
available funds provided for that purpose, and neither the faith and credit nor the taxing power of
the City or of the State of Florida or any political subdivision thereof is pledged to the payment
of the REV Grant or any installment thereof. The Company, or any person, firm or entity
claiming by, through or under the Company, or any other person whomsoever, shall never have
any right, directly or indirectly, to compel the exercise of the ad valorem taxing power of the
City or of the State of Florida or any political subdivision thereof for the payment of the REV
Grant or any installment of either.

| Article 5.
l‘ THE DEVELOPMENT

5.1 Scope of Development.

(a) The Company shall construct and develop or cause to be constructed and
developed, in substantial compliance with the times set forth in the Performance
Schedule, all Project Improvements which the Company is obligated to construct
and develop under the Performance Schedule and this Agreement.

(b) !iThe Company shall construct all Project Improvements in accordance with all
lapplicable building and permitting codes.

5.2 Cost of Development.
|

Except: as otherwise set forth in this Agreement, the Company shall pay the cost of
constructing and developing the Project Improvements at no cost to the City.

! '
!
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5.3 Approval by Other Governmental Agencies.

All of the parties’ respective rights and obligations under this Agreement are subject to
and conditioned upon approval of the Project and all Project Documents by such other
governmental agencies, whether state, local or federal, as have jurisdiction and may be required
or entitled to approve them. Notwithstanding any provision of this Agreement to the contrary,
the City does not guarantee approval of this Agreement or any aspect of the Project by any
government authorities and agencies that are independent of the City.

5.4 Authority of DIA to Monitor Compliance.

During all periods of design and construction, the Chief Executive Officer of the DIA and
the City’s Director of Planning and Development shall have the authority to monitor compliance
by the Company with the provisions of this Agreement and the Project Documents. Insofar as
practicable, the DIA shall coordinate such monitoring and supervising activity with those
undertaken by the City so as to minimize duplicate activity. To that end, during the period of
construction and with prior notice to the Company, representatives of the City shall have the
right of access to the Project Parcel and to every structure on the Project Parcel during normal
construction hours.

5.5 Timing of Completion.

The Project Improvements shall be completed in accordance with the terms of this
Agreement and the Performance Schedule.

5.6 Construction and Operation Management.

ExceptE as otherwise expressly provided herein, the Company shall have discretion and
control, free|from interference, interruption or disturbance, in all matters relating to the
management, ldevelopment, redevelopment, construction and operation of the Project, provided
that the same;shall, in any event, conform to and comply with the terms and conditions of this
Agreement, and all applicable state and local laws, ordinances and regulations (including without
limitation, applrcable zoning, subdivision, building and fire codes). The Company’s discretion,
control and authonty with respect thereto shall include, without limitation, the following matters:

|

(a) the construction and design of the Project, subject to the express terms and

conditions of this Agreement;

(b) |the selection, approval, hiring and discharge of engineers, architects, contractors,
subcontractors, professionals and other third parties (collectively the “Vendors™)
j,?on such terms and conditions as the Company deems appropriate; provided
"however, that to the extent that the City furnishes to the Company the names and
};identities of Jacksonville-based Vendors, including without limitation
'Jacksonville-based minority Vendors, and to the extent that Company has the
need to enter into contracts with Vendors outside of persons employed by
'Company or companies affiliated with or controlled by Company or its principals,
'then Company agrees to include all such Jacksonville-based Vendors in the
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process established by Company for obtaining bids for any of the Project
Improvements;

(©) the negotiation and execution of contracts, agreements, easements and other
documents with third parties, in form and substance satisfactory to Company; and

(d) the preparation of such budgets, cost estimates, financial projections, statements,
information, and reports as the Company deems appropriate.

Article 6.
COMMUNITY SERVICE COMMITMENT

6.1 Community Service Commitment.

The Company has actively participated in the community service activities more
particularly described on @ attached hereto. The Company agrees that, during the term of this
Agreement, the Company shall continue to participate in community service activities of the type
set forth on 0.

Article 7.
DEFAULTS AND REMEDIES

7.1 General.

A default shall consist of the breach of any covenant, agreement, representation,
provision, or warranty contained in (i) this Agreement (including, but not limited to, any failure
to meet the réporting requirements described herein), (ii) the documents executed in connection
with the Agreement and any other agreement between the City and the Company related to the
Project, or (ul) any document provided to the City relating to the Project (collectively, the
“Project Documents’ ). A default shall also exist if any event occurs or information becomes
known which|in the reasonable judgment of the City, makes untrue, incorrect or misleading in
any material r:e'spect any statement or information contained in any of the documents described in
clauses (i) — (iii) above or causes such document to contain an untrue, incorrect or misleading
statement of material fact or to omit to state a material fact necessary to make the statements
therein, in llght of the circumstances under which they were made, not misleading.

If any‘such default or breach occurs under this Agreement, the City may refuse to pay
any portion ofy the REV Grant, and additionally, may at any time or from time to time proceed to
protect and enf;orce all rights available to the City under this Agreement by suit in equity, action
at law or by any other appropriate proceeding whether for specific performance of any covenant
or agreement contained in this Agreement, or damages, or other relief, or proceed to take any
action authoriz|ed or permitted under applicable laws or regulations, including, but not limited to,
terminating this Agreement. The City shall not act upon a default until it has given the Company
written notlcelof the default and 20 business days within which to cure the default; provided,
however, that' the City may withhold any portion of the REV Grant immediately upon the
occurrence of a default and throughout any notice or cure period. However, if any default cannot
reasonably be cured within the initial 20 business days, Company shall have a total of 30 days in
which to cure s_uch default, so long as Company has commenced and is diligently proceeding to

8
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cure such default within the initial 20 business day period. Notwithstanding the foregoing,
Company shall immediately and automatically be in default, and the City shall not be required to
give Company any notice or opportunity to cure such default (and thus the City shall
immediately be entitled to act upon such default), upon the occurrence of any of the following:

(a)

(b)

The entry of a decree or order by a court having jurisdiction in the premises
adjudging the Company or any guarantor (“Guarantor”) of Company’s obligations
hereunder or under the Documents, a bankrupt or insolvent, or approving as
properly filed a petition seeking reorganization, arrangement, adjustment or
composition of or in respect of the Company or Guarantor under the United States
Bankruptcy Code or any other applicable federal or state law, or appointing a
receiver, liquidator, custodian, assignee, or sequestrator (or other similar official)
of the Company or Guarantor or of any substantial part of its property, or ordering
the winding up or liquidation of its affairs, and the continuance of any such decree
or order unstayed and in effect for a period of 90 consecutive days; and

The institution by Company or Guarantor of proceedings to be adjudicated a
bankrupt or insolvent, or the consent by it to the institution of bankruptcy or
insolvency proceedings against it, or the filing by it of a petition or answer or
consent seeking reorganization or relief under the United States Bankruptcy Code
or any other similar applicable federal or state law, or the consent by it to the
filing of any such petition or to the appointment of a receiver, liquidator,
custodian, assignee, trustee or sequestrator (or other similar official) of the
Company or Guarantor or of any substantial part of its property, or the making by
it of an assignment for the benefit of creditors, or the admission by it in writing of

- its inability to pay its debts generally as they become due.

7.2 Sp‘i&cific Defaults.

Additionally, for any of the specific events of default described in this Section 7.2 below,
the parties agree that the City’s damages recoverable from the Company shall include, but not be

limited to, the

(2)

(b)
7.3 Pe

|
|
|
!

following:

If the Company fails to invest at least $ .00 of private
funding in the Project, the City shall not be obligated to pay any portion of the
REV Grant to Company; and

formance Schedule Default.

In the

event the Company fails to complete the Project in accordance with the

Performance S:hedule set forth in Section 3.1, the City shall not be obligated to pay any portion
of the REV Grile‘mt to Company.

|
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Article 8.
ANTI-SPECULATION AND ASSIGNMENT PROVISIONS

8.1 Purpeose.

The Company represents and agrees that its undertakings pursuant to this Agreement are
for the purpose of developing the Project Parcel pursuant to this Agreement, and not for
speculation in land holding. The Company further recognizes, in view of the importance of the
development of the Project Parcel to the general health and welfare of the City and that the
qualifications, financial strength and identity of the principal shareholders and executive officers
of the Company are of particular concern to the City.

8.2 Assignment; Limitation on Convevance.

The Company agrees that, until the substantial completion of the Project, it shall not,
without the prior written consent of the City pursuant to Section 9.23 herein, assign, transfer or
convey (i) the Project or any portion thereof, (ii) the Project Parcel or any portion thereof (iii)
this Agreement or any provision hereof, or (iv) a controlling interest in the Company. If any
such prohibited assignment, transfer or conveyance is made, the obligation of the City to pay any
further amounts under the REV Grant shall immediately terminate.

Article 9.
GENERAL PROVISIONS

9.1 Non-liability of City Officials.

No member, official or employee of the City shall be personally liable to the Company or
to any Personiwith whom the Company shall have entered into any contract, or to any other
Person, in the.event of any default or breach by the City, or for any amount which may become
due to the Company or any other Person under the terms of this Agreement.

9.2 Folrfce Majeure.

Whenever any action is required to be taken pursuant to the provisions contained in this
Agreement w1thm a specified period of time, no party to this Agreement shall be deemed in
default hereunder where such a default is based on a delay in performance as a result of war, acts
of terrorism, ullsurrection strikes, lockouts, riots, floods, earthquakes, fires, casualty, acts of God,
acts of public{enemy, epidemic, quarantine restrictions, freight embargo, shortage of labor or
materials, mterruptlon of utilities service, lack of transportation, severe weather and other acts or
failures beyond the control or without the control of any party, (“Force Majeure Event”). Such
additional perlod of time will be provided to the party required to take such action as equals any
period of delay resulting from provided, however, no party will be held in breach of any
provision contalmed in this Agreement because of any Force Majeure Event, provided that Party
exercises comrnercially reasonable efforts to resume performance pursuant to the provisions
contained in this Agreement as soon as practicable after occurrence of such Force Majeure Event
if resumption is|a commercially reasonable option. In no event shall any of the foregoing excuse
any financial liability of a party; provided, however, if resumption of the Project is not

10
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commercially reasonable, then upon receipt of Company’s written notice to the City of the same,
the City shall not be obligated to pay any portion of the REV Grant.

9.3 Notices.

All notices to be given hereunder shall be in writing and personally delivered or sent by
registered or certified mail, return receipt requested, or delivered by an air courier service
utilizing return receipts to the parties at the following addresses (or to such other or further
addresses as the parties may designate by like notice similarly sent) and such notices shall be
deemed given and received for all purposes under this Agreement three (3) business days after
the date same are deposited in the United States mail if sent by registered or certified mail, or the
date actually received if sent by personal delivery or air courier service, except that notice of a
change in address shall be effective only upon receipt.

(a) the City:

Chief Executive Officer

Downtown Investment Authority
117 West Duval Street, Suite 310-B
Jacksonville, Florida 32202

With a copy to:

City of Jacksonville
Office of the General Counsel
City Hall-St. James Building
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

'l

(b) ||The Company:

|
l

\With a copy to:

9.4 Time.

Time isof the essence in the performance by any party of its obligations hereunder.

11

Exhibit 2
Page 61 of 69
9.5 Entire Agreement.

This Agreement constitutes the entire understanding and agreement between the parties
and supersedes all prior negotiations and agreements between them with respect to all or any of
the matters contained herein.

9.6 Amendment.

This Agreement may be amended by the parties hereto only upon the execution of a
written amendment or modification signed by the parties. Notwithstanding the foregoing, the
Chief Executive Officer of the DIA is authorized on behalf of the City to approve, in his or her
sole discretion, any “technical” changes to this Agreement. Such “technical” changes include
without limitation non-material modifications to legal descriptions and surveys, ingress and
egress, easements and rights of way, and design standards, as long as such modifications do not
involve any increased financial obligation or liability to the City.

9.7 Waivers.

Except as otherwise provided herein, all waivers, amendments or modifications of this
Agreement must be in writing and signed by all parties. Any failures or delays by any party in
insisting upon strict performance of the provisions hereof or asserting any of its rights and
remedies as to any default shall not constitute a waiver of any other default or of any such rights
or remedies. Except with respect to rights and remedies expressly declared to be exclusive in
this Agreement, the rights and remedies of the parties hereto are cumulative, and the exercise by
any party of one or more of such rights or remedies shall not preclude the exercise by it, at the
same or different times, of any other rights or remedies for the same default or any other default
by any other party.

9.8 Indemnification.
[To be provided by City Risk Management].
«

9.9 Severability.

The inyalidity, illegality or unenforceability of any one or more of the provisions of this
Agreement shall not affect any other provisions of this Agreement, but this Agreement will be
construed as if'such invalid, illegal or unenforceable provision had never been contained herein.

9.10 jCompliance with State and Other Laws.

In the \performance of this Agreement, the Company must comply with any and all
applicable federal, state and local laws, rules and regulations, as the same exist and may be
amended from'|time to time. Such laws, rules and regulations include, but are not limited to,
Chapter 119, Florida Statutes (the Public Records Act) and Section 286.011, Florida Statutes,
(the Florida Sunshine Law). If any of the obligations of this Agreement are to be performed by a
subcontractor, the provisions of this Section shall be incorporated into and become a part of the
subcontract. |

12
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9.11 Non-Discrimination Provisions.

In conformity with the requirements of Section 126.404, Ordinance Code, the Company
represents that it has adopted and will maintain a policy of non-discrimination against employees
or applicants for employment on account of race, religion, sex, color, national origin, age or
handicap, in all areas of employment relations, throughout the term of this Agreement. The
Company agrees that, on written request, it will permit reasonable access to its records of
employment, employment advertisement, application forms and other pertinent data and records,
by the Executive Director of the Human Rights Commission, or successor agency or
commission, for the purpose of investigation to ascertain compliance with the nondiscrimination
provisions of this Chapter 126, Part 4 of the Ordinance Code, provided however, that the
Company shall not be required to produce for inspection records covering periods of time more
than one (1) year prior to the day and year first above written. The Company agrees that, if any
of its obligations to be provided pursuant to this Agreement are to be performed by a
subcontractor, the provisions of this Section 9.11 shall be incorporated into and become a part of
the subcontract.

9.12 Ethics.

The Company represents that it has reviewed the provisions of the Jacksonville Ethics
Code, as codified in Chapter 602, Ordinance Code.

9.13 Conflict of Interest.

The parties will follow the provisions of Section 126.110, Ordinance Code with respect
to required disclosures by public officials who have or acquire a financial interest in a bid or
contract with the City, to the extent the parties are aware of the same.

9.14 llPublic Entity Crimes Notice.

In conforrmty with the requirements of Section 126.104, Ordinance Code and Section
287.133, Florida Statutes, the Parties agree as follows:

The partles are aware and understand that a person or affiliate who has been placed on the
State of Florida Convicted Vendor List, following a conviction for a public entity crime, may not
submit a bid on a contract to provide any goods or services to a public entity; may not submit a
bid on a contratt with a public entity for the construction or repair of a public building or public
work; may not|submit bids on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity, in excess of $35,000.00, for
a period of thirty -six (36) months from the date of being placed on the Convicted Vendor List.

9.15 Survival.
l

Any obllgations and duties that by their nature extend beyond the expiration or
termination of thrs Agreement shall survive the expiration or termination of this Agreement and
remain in effect Without limiting the foregoing, all obligations for the payment of fees or other

!
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sums accruing up to the expiration or termination of this Agreement and all provisions relating to
the City’s right to conduct an audit shall survive the expiration or termination of this Agreement.

9.16 Incorporation by Reference.

All exhibits and other attachments to this Agreement that are referenced in this
Agreement are by this reference made a part hereof and are incorporated herein.

9.17 Order of Precedence.

In the event of any conflict between or among the provisions of this Agreement and those
of any exhibit attached hereto or of any amendment, the priority, in decreasing order of
precedence shall be: 1) any fully executed amendment; 2) provisions in this Agreement; and 3)
exhibits to this Agreement.

9.18 Counterparts.

This Contract may be executed in several counterparts, each of which shall be deemed an
original, and all of such counterparts together shall constitute one and the same instrument

9.19 Independent Contractor.

In the performance of this Agreement, the Company will be acting in the capacity of an
independent contractor and not as an agent, employee, partner, joint venturer or association of
the City. The Company and its employees or agents shall be solely responsible for the means,
method, technique, sequences and procedures utilized by the Company in the performance of this
Agreement.

9.20  Retention of Records/Audit

The Cé;>;mpany agrees:

(a) iTo establish and maintain books, records and documents (including electronic
storage media) sufficient to reflect all income and expenditures of funds provided
by the City under this Agreement.

(b) iTo retain all client records, financial records, supporting documents, statistical
records and any other documents (including electronic storage media) pertinent
to this Agreement for a period of six (6) years after completion of the date of final
payment by the City under this Agreement, including auditable records pertaining
t:o jobs filled by third-party employers. If an audit has been initiated and audit
findings have not been resolved at the end of six (6) years, the records shall be
‘r‘etained until resolution of the audit findings or any litigation which may be based
ﬁ)n the terms of this Agreement, at no additional cost to the City.

(c) Upon demand, at no additional cost to the City, to facilitate the duplication and
transfer of any records or documents during the required retention period.
|

(d) ’Il“o assure that these records shall be subject at all reasonable times to inspection,
rleview, copying, or audit by personnel duly authorized by the City.
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(e) At all reasonable times for as long as records are maintained, to allow persons
duly authorized by the City full access to and the right to examine any of the
Company’s contracts and related records and documents, regardless of the form in
which kept.

® To ensure that all related party transactions are disclosed to the City.

(g) To include the aforementioned audit, inspections, investigations and record
keeping requirements in all subcontracts and assignments.

(h) To permit persons duly authorized by the City to inspect and copy any records,
papers, documents, facilities, goods and services of the Company which are
relevant to this Agreement, and to interview any employees and subcontractor
employees of the Company to assure the City of the satisfactory performance of
the terms and conditions of this Agreement. Following such review, the City will
deliver to the Company a written report of its findings and request for
development by the Company of a corrective action plan where appropriate. The
Company hereby agrees to timely correct all deficiencies identified in the
corrective action plan.

() Additional monies due as a result of any audit or annual reconciliation shall be
paid within thirty (30) days of date of the City’s invoice.

) Should the audit reveal that the Company has overstated the amount of private
capital investment, and the Company does not make restitution within thirty (30)
days from the date of receipt of written notice from the City, then, in addition to
any other remedies available to the City, the City may terminate this Agreement,
solely at its option, by written notice to the Company.

9.21 IlNon-merger.

|
None ¢f the terms, covenants, agreements or conditions set forth in this Agreement shall
be deemed to be merged with any deed conveying title to the Project Parcel.

9.22 Exempﬁon of City.

Neithelrl this Agreement nor the obligations imposed upon the City hereunder shall be or
constitute an indebtedness of the City within the meaning of any constitutional, statutory or
charter provrsr‘d?ns requiring the City to levy ad valorem taxes nor a lien upon any properties of
the City. Payment or disbursement by the City of any loan or grant amount hereunder is subject
to the availabilrty of lawfully appropriated funds. If funds are not available pursuant to a lawful
appropriation thereof by the City Council, this Agreement shall be void and the City shall have
no further obligations hereunder.

I

9.23 lParties to Agreement; Successors and Assigns.

This is an agreement solely between the City and Company. The execution and delivery
hereof shall no'lt be deemed to confer any rights or privileges on any person not a party hereto.

B
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This Agreement shall be binding upon Company and Company’s successors and assigns, and
shall inure to the benefit of the City and its successors and assigns. However, Company shall not
assign, transfer or encumber its rights or obligations hereunder or under any document executed
in connection herewith, without the prior written consent of the City, which consent shall not be
unreasonably withheld.

9.24 Venue; Applicable Law.

The rights, obligations and remedies of the parties specified under this Agreement shall
be interpreted and governed in all respects by the laws of the State of Florida. All legal actions
arising out of or connected with this Agreement must be instituted in the Circuit Court of Duval
County, Florida, or in the Federal District Court for the Middle District of Florida, Jacksonville
Division. The laws of the State of Florida shall govern the interpretation and enforcement of this
Agreement.

9.25 Civil Rights.

The Company agrees to comply with all of the terms and requirements of the Civil Rights
Act of 1964, as amended, and the Civil Rights Act of 1968, as amended, and the
antidiscrimination provisions of Chapter 126, Part 4, of the City Ordinance Code, and further
agrees that in its operation under this Agreement it will not discriminate against anyone on the
basis of race, color, age, disability, sex or national origin.

9.26 Further Assurances.

Company will, on request of the City,

(a) promptly correct any defect, error or omission herein or in any Project Documents
executed in connection herewith;

(b) execute, acknowledge, deliver, procure, record or file such further instruments
and do such further acts deemed necessary, desirable or proper by the City to
lcarry out the purposes of the Project Documents and to identify and subject to the
liens of the Project Documents any property intended to be covered thereby,
including any renewals, additions, substitutions replacements, or appurtenances to
the subject property;

(c) execute, acknowledge, deliver, procure, file or record any documents or
instruments deemed necessary, desirable or proper by the City to protect the liens
or the security interest under the Project Documents against the rights or interests
l‘of third persons; and

|
(d) 'provide such certificates, documents, reports, information, affidavits and other
instruments and do such further acts deemed necessary, desirable or proper by the
City to carry out the purposes of the Project Documents.

h
I
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9.27 Exhibits.

In the event of a conflict between any provisions of this Agreement and any exhibit
attached to or referenced in this Agreement, the provisions of this Agreement shall govern.

9.28 Construction.

All parties acknowledge that they have had meaningful input into the terms and
conditions contained in this Agreement. Company further acknowledges that it has had ample
time to review this Agreement and related documents with counsel of its choice. Any doubtful
or ambiguous provisions contained herein shall not be construed against the party who drafted
the Agreement. Captions and headings in this Agreement are for convenience of reference only
and shall not affect the construction of this Agreement.

9.29 Further Authorizations.

The parties acknowledge and agree that the Mayor of the City, or his designee, and the
City’s Corporation Secretary, or their respective designees, are hereby authorized to execute any
and all other contracts and documents and otherwise take all necessary action in connection with
this Agreement and the Ordinance.

9.30 Attorney’s Fees.

Each party shall be responsible for its own attorneys’ fees and costs in connection with
any legal action related to this Agreement.

lo
|
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IN WITNESS WHEREQOF, the respective parties hereto have executed this agreement for the
purposes expressed herein effective the day and year first above written.

WITNESSES:

Print Name:

Print Name: |

Form Approved:

By:

Office of General Counsel

G:\Gov't Operation:

LHodges\DIA\Forms\REV Grant.docx
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CITY

DOWNTOWN INVESTMENT
AUTHORITY on behalf of the CITY OF
JACKSONVILLE

By:
, CEO
COMPANY
By:
Print Name:
Title:
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LIST OF EXHIBITS

Exhibit A: Legal Description of the Project Parcel

Exhibit B: Project Improvements

Exhibit C: Community Service Commitment
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